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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilixation 

Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

fctuhopMr I—loom, Purchatt*. ond Olh«r 
Optrolieni 

l Arndt. 1] 

Pait 472—Wool 

SUU PART—1057 PAYMENT PROGRAM FOR 

Shorn Wool and Unshorn Lambs 

(Fulled Wool) 

MISCELLANEOUS AMENDMENTS 

The regulations Issued by Commodity 
Credit Corporation and the Commodity 
Stabilization Service, containing the re¬ 
quirements of the 1057 Payment Pro¬ 
gram for Shorn Wool and Unshorn 
Lambs <Pulled Wool). 22 P. R 503. are 
amended as follows: 

1. In 5 472.805. the letter "(a)” Is in¬ 
serted immediately after the heading 
thereof, and at the end of said section 
the following new paragraph <b) is 

added: 

<b* The national average price re¬ 
ceived by producers for shorn wool mar¬ 
keted during the 1057 marketing year 
was 53.7 cents a pound, grease basis, 
which is 8.3 cents a pound below the in¬ 
centive price of 62 cents. Therefore, the 
rate of incentive payment for the 1957 
marketing year is 15 5 percent. 

2. In 5 472 811. the letter "(a)" is In¬ 
erted immediately after the heading 
thereof, and at the end of said section the 
following new paragraph <b> is added: 

<b) The rate of payment on unshorn 
lambs sold during the 1957 marketing 
Tsar is 33 cents per hundredweight of 
Uve animals based on a difference of 8.3 
cents a pound between the incentive 
price of 02 cents and the national aver¬ 
age price of 53.7 cents a pound received 
by producers for shorn wool during the 
1&57 marketing year ($472,805 (b)>. 

3 Section 472.823 is deleted and the 
following is substituted therefor: 

I 472 822 Deductions for promotion. 
A deduction will be made from each 
shorn wool payment at the rate of 1 cent 
per pound of wool, grease basis, and from 
*wch unshorn lamb payment at the rate 
01 5 cents per hundredweight of live 


animals, as announced In the Depart¬ 
ment's press release issued September 
12. 1957. Those funds will be used to 
finance the advertising and sales promo¬ 
tion program approved by the Depart¬ 
ment of Agriculture pursuant to section 
708 of the National Wool Act of 1954. 

<Sec. 4. 62 Stat, 1070. u amended: 16 V. S. C. 
714b. Interpret or apply arc. 5. 62 8Ut 1072. 
aeca. 703-709. 68 8fctf. 010-912: 15 U. 8. C. 
714c, 7 U. 8. C. 1781-1787. 1446) 

Issued this 20th day of June 1958. 

IsealI Walter C. Berger. 

Executive Vice President , CCC, 

and Administrator . CSS. 

|F. R Doc. 58-4812; Filed. June 24. 1958; 
8:54 A. m l 


TITLE 7—agriculture 

Choptor VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Svbchopttt B— Sugar Requirement! ond Quotas 

| Surat Reg. 81434, Arndt. 1) 

Part 814—Allotment of Sugar Quotas 

DOMESTIC BEIT SUGAR AREA, 1958 

Basis and purpose. This allotment 
order is issued under section 305 (a) of 
the Sugar Act of 1948, as amended (61 
Stat. 922. as amended, hereinafter called 
the “act"), for the purpose of allotting 
the 1958 sugar quota for the Domestic 
Beet Sugar Area. The basis and purpose 
of the order are more fully explained be¬ 
low. 

Effective date. Allotments established 
by this order are larger than the allot¬ 
ments established In S. R. 814.34. To 
afford adequate opportunities to plan 
marketings and to market the additional 
quantities of sugar in an orderly manner, 
it is imperative that this order be effec¬ 
tive as soon as possible. Accordingly, 
it Is hereby found that compliance with 
the 30-day effective date requirement 
of the Administrative Procedure Act <60 
Stat. 237), is impracticable and contrary 
to the public interest and. consequently, 
this order shall be effective when pub¬ 
lished In the Federal Register. 

Preliminary statement. Section 205 
(a) of the act requires the Secretary to 
allot a quota whenever he finds that 
the allotment Is necessary, among other 
(Continued on p 4613) 
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RULES AND REGULATIONS 



Published dally. except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Dlvislan. National 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 2d. 1935 (49 Stat. 500. as 
amended; 44 0. S. C., ch. 8D>. under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
’the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25. D. O. 

The Fedcbal Rsnurra will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $16.00 per year, payable in 
advance. The charge for Individual copies 
(minimum 15 cents) varies In proportion to 
the tiro of the issue. Remit check or money 
order, mnde payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25, D. C. 

The regulatory material appearing herein 
Is keyed to the Code or Fxpkjial Regulation#, 
which Is published, under 50 titles, pursuant 
to sccttou 11 of the Federal Register Act. a a 
amended August 5, 1953. The Cods or Ped- 
sxal Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There arc no restrictions on the re- 
publlcatlon of material appearing in the 
Federal Rxgistex. or the Coos or Fedesal 
Regulations. 
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things to (1) prevent disorderly market¬ 
ing of sugar or liquid sugar and (2) 
afford all interested persons an equitable 
opportunity to market sugar or liquid 
sugar. Section 205 <a> also requires 
that such allotment be made after such 
hearing and upon such notice as the 
Secretary may prescribe. 

Pursuant to the applicable rules of 
practice and procedure a preliminary 
finding was made that allotment of the 
quota Is necessary and a notice was pub¬ 
lished on January 25. 1858 <23 F. R. 514) 
of a pubyc hearing to be held at Scotts¬ 
dale. Arizona. In the Hotel Valley Ho. on 
February 5,1958, at 9:00 a. m.. m. s. t., for 
the purpose of receiving evidence to 
enable the Secretary (t) to affirm, mod¬ 
ify or revoke the preliminary findings of 
necessity for allotments, <2) to establish 
a fair, efficient and equitable allotment 
of the 1958 quota for the Domestic Beet 
Sugar Area for the calendar year 1958. 
(3) to revise or amend the allotment of 
the quota for the purposes of (a) allot¬ 
ting any increase or decrease in the 
quota. <b) prorating any deficit in the 
allotment for any allottee, and <c> sub¬ 
stituting final data for estimates of such 
data and. c4 > to provide for <a) transfer 
of allotments and <b) applicability of 
certain marketings to allotments. The 
hearing was held at the time flftid place 
specified in the notice and testimony was 
given with respect to all issues referred 
to in the hearing notice. 

Based upon the record of the hearing 
and pursuant to the applicable rules of 
practice and procedure, the Adminis¬ 
trator. Commodity Stabilization Service. 
United States Department of Agricul¬ 
ture, on May 17. 1958, filed a recom¬ 
mended decision and proposed order with 
respect to the allotment of the 1958 
sugar quota for the Domestic Beet Sugar 
Area with the Hearing Clerk. United 
States Department of Agriculture. Wash¬ 
ington 25. D. C. Notice of such filing and 
opportunity to file exceptions thereto 
<23 F. R, 3357) was given to all interested 
persons in the manner provided in the 
rules of practice and procedure. 

In arriving at the findings, conclu¬ 
sions. and regulatory provisions of this 
order, all proposed findings and conclu¬ 
sions were carefully and fully considered 
in conjunction with the record evidence 
pertaining thereto. To the extent that 
findings and conclusions proposed by 
interested persons are inconsistent with 
the findings and conclusions contained 
herein, the specific or implied requests to 
make such findings and reach such con¬ 
clusions are denied on the basis of the 
facts found and stated in connection 
with the conclusions herein set forth. 

Basis for findings and conclusions. 
Section 205 (a) of the act reads in per¬ 
tinent part as follows: 

• • • Allotments shall be made In ruch 
manner and in auch amount* aa to provide 


a fair, efficient, and equitable distribution 
of ruch quota or proraUon thereof, by taking 
into consideration the processings of augur 
or Uquld sugar from sugar beets or sugar¬ 
cane to which proportionate rhares, deter¬ 
mined pursuant to the provisions of subsec¬ 
tion (b) of section 303. pertained: the past 
marketings or importations of each such per¬ 
son and the ability of such persons to market 
or Import that portion of such quota or pro- 
ration thereof allotted to him • • • 

The record of the hearing indicates 
that the prospective supply of domestic 
beet sugar available for marketing in 
1958 exceeds the quota for that area to 
an extent that allotment of the quota Is 
necessary <R. 7). 

All three factors specified in the provi¬ 
sion of the law quoted above have been 
considered by the formula on which this 
allotment of the 1958 Domestic Beet 
Sugar Area quota is based (H. 17). 'Hie 
formula follows the proposal made in the 
record and as recommended to the Gov¬ 
ernment by an industry task force <R. Ex. 
7) except for minor differences set forth 
below. 

The allotment method as recommended 
by the Task Force determined allotments 
in hundredweight of refined sugar with¬ 
out making provision for determining 
allotments in short tons, raw value, and 
would determine allotments of any quota 
by the full application of the formula 
<R. Ex. 7). The Government witness 
proposed that a percentage distribution 
of the allotments should be determined 
in conjunction with the allotment 
method and that such percentage dis¬ 
tribution. to be changed only when final 
data are substituted for estimated data, 
be applied to the quota to be allotted to 
determine allotments in short tons, raw 
value (R. 10). The testimony in this 
regard leaves some uncertainty regard¬ 
ing the quota level to be used in deter¬ 
mining the percentage distribution. 
Such uncertainty is significant to the 
extent that the percentage distribution 
of allotments would differ slightly if 
based on different quotas, and because 
the quota for the area Is subject to 
change prior to issuance of an order 
based on this proceeding. The method 
herein adopted provides for the deter¬ 
mination of allotments in short tons, 
raw value, as required by the act. and 
provides for full application of the 
formula in determining allotments of 
any quota. This method avoids the 
necessity of first computing allotments 
in hundredweight or deriving a percent¬ 
age distribution of allotments and results 
in final 1958 allotments unaffected by the 
quota level of a previous action. 

Production of sugar from 1957-crop 
sugar beets, exclusive of known quanti¬ 
ties to which proportionate shares did 
not pertain, is the most up-to-date 
measure of the “processings** factor 
available to represent the operations for 
a full year for each processor. A weight¬ 
ing of 75 percent to the processing factor 
in determining base allotments appears 
consistent with the importance of this 
factor under 1958 circumstances when 
sugar beet acreages are, and have been 
for several years, subject to limitations 
(R. 17>. Measuring and weighting the 
factor in this way appears appropriate 
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when considered in conjunction with the 
allotment method herein adopted and 
the provisions applicable to 1958. 

The factor "past marketings” when 
measured by the 1953-67 average an¬ 
nual marketings within allotments and 
weighted 25 percent in determining base 
allotments and when considered in con¬ 
junction with other provisions of the al¬ 
lotment method herein adopted, which 
are applicable to 1958. contributes to an 
orderly rate of change in marketing pat¬ 
terns (R. 18). The base period is long 
enough to incorporate a variety of ex¬ 
periences representative of the sharing 
of marketings during the immediate 
past. 

The allotment method adopted here¬ 
in for giving consideration to the “Abil¬ 
ity to market’* factor recognizes that 
ability Is partially reflected In the other 
two factors, and additional consideration 
is appropriately given by adjusting base 
allotments to reflect January 1.1958. in¬ 
ventory imbalances as set forth in detail 
in the findings (R. 19). 

The allotment method as set forth In 
the findings recognizes the “hardship” 
provision of section 205 <a> of the act by 
providing for an alternative measure of 
processings to be used for any processor 
whose mast recent crop was smaller than 
85 percent of the preceding crop, ad¬ 
justed for industry-wide change. Fur¬ 
thermore, the method provides that any 
processor subject to such “hardship" 
shall be exempted from adjustments ap¬ 
plicable to base allotments that would 
otherwise result from inventory im¬ 
balances. A further provision would 
limit any processor's adjustment for in¬ 
ventory Imbalance to 10 percent of his 
base allotment (R. 15. 17). These pro¬ 
visions are not expected to be applicable 
under 1958 circumstances <R. 17; Ex. 8) 
and no direct objection or exception was 
taken to them. 

One processor urged that additional 
consideration be given the hardship pro¬ 
vision of the act. He proposed that tf 
any processor’s marketings for one of the 
five years used in determining average 
marketings was less than 50 percent of 
such average, only the four years of 
largest marketings should be used in de¬ 
termining his average marketings <R. 41: 
Brief of National Sugar Manufacturing 
Co ). Another processor objected to the 
formula contending that a 75 percent 
weighting of processings would encour¬ 
age over-production, that past market¬ 
ings should never be weighted as low as 
25 percent and favored giving a weight¬ 
ing of 25 percent to processings and 75 
percent to past marketings*. That proc¬ 
essor also suggested that the Secretary 
set aside 100.000 bags to be used in the 
case of hardships (Brief of Franklin 
County Sugar Co.). In no case were the 
above modifications of the allotment 
method, as proposed in the hearing, sup¬ 
ported by other testimony and in no case 
was it convincingly demonstrated that 
such proposed modification would pro¬ 
vide more fair, efficient and equitable 
allotments in 1958. 

•All findings and conclusions dealing 
with Issues not discussed above are based 
on single proposals in the record from 
which there w f ere no dissents. 


RULES AND REGULATIONS 

Findings and conclusions. On the 
basis of the record of the hearing. I 
hereby find and conclude that: 

(1) For the calendar year 1958 Do¬ 
mestic Beet 8ugar processors will have 
available for marketing from 1957-crop 
sugar beets about 1.680.000 short t6ns. 
raw value, of sugar. This quantity of 
sugar, together with production of sugar 
from 1958-crop beets, will result in a sup¬ 
ply of susar available for marketing in 
1958 sufficiently in excess of the antici¬ 
pated 1958 quota for the Domestic Beet 
Sugar Area to cause disorderly market¬ 
ing and prevent some interested persons 
•from having equitable opportunities to 
market sugar. 

<2) The allotment of the 1958 Do¬ 
mestic Beet Sugar Area quota for con¬ 
sumption within the continental United 
States is necessary to prevent disorderly 
marketing and to afford all Interested 
persons equitable opportunities to mar¬ 
ket sugar processed from sugar beets in 
that area. 

<3> Processings of sugar from 1957- 
crop sugar beets, by each processor, ex¬ 
clusive of known quantities of sugar 
produced from sugar beets to which pro¬ 
portionate shares did not pertain is a 
fair, efficient and equitable measure of 
processings of sugar from the 1957-crop 
of sugar beets to which proportionate 
shares pertained. 

(4) To assure a fair, efficient and 
equitable distribution of the 1958 Do¬ 
mestic Beet Sugar Area quota for con¬ 
sumption within the continental United 
States, the three factors specified in sec¬ 
tion 205 (a) of the act shall be given 
consideration and allotments determined 
as follows, based on data in the hearing 
record and final data of which official 
notice will be taken: 

(a) Bose allotments shall first be de¬ 
termined by giving consideration to the 
processing and past marketing factors 
as follows: 

<i> The factor processings from pro¬ 
portionate shares shaU be measured by 
each processor's production of sugar 
from 1957-crop sugar beets, exclusive of 
known quantities of sugar produced from 
non-proportlonate share beets, or the 
alternative measure provided for herein, 
expressed as a percentage of the total of 
such processings for aU processors, and 
weighted by 75 percent: Provided. That 
In recognition of the “hardship" provi¬ 
sion in section 205 (a) of the act. an 
alternative measure derived as follows 
shall be used for any processor when 
the quantity so derived exceeds such 
processor’s actual 1957-crop processings: 
(Processor’s 1956-crop processings) x 
(Industry total 1957-crop processings > 
Industry total 1958-crop processings) 
X85 percent, except that such alterna¬ 
tive measure shall not exceed 125 per¬ 
cent of such processor’s actual 1957-crop 
processings. 

(il) The factor past marketings shall 
be measured by each processor’s average 
annual marketings within his allotment 
for the years 1953 through 1957. ex¬ 
pressed as a percentage of the total of 
the measure for all processors, and 
weighted by 25 percent. 


Oil) The total of the percentages re¬ 
sulting from <i> and (il). above, for each 
processor shall be multiplied by the Do¬ 
mestic Beet Sugar Area quota. In short 
tons, raw value, to determine his bale 
allotment. In short tons, raw value 

(b> The factor “ability to market" 
shall be given consideration, in addition 
to that which is inherent in the consid¬ 
eration given to the other factors, by ad¬ 
justing the base allotments, as deter¬ 
mined in (a) (ill), above, for January l, 
1958, Inventory imbalances to the extent 
and as determined below: Provided, 
however. That any processor subject to 
the “hardship” provision of (4) (a) fi), 
above, shall be exempted from any such 
adjustment, that data pertinent to nny 
such processor shall be ekcluded from 
the computations for determlnim? ad¬ 
justments. and that the adjustment ap¬ 
plicable to any other processor shall not 
exceed 10 percent of his base allotment 

(i) Compute, in terms of hundred¬ 
weight of refined sugar, the “plus" or 
“minus” January 1, 1958 Inventory im¬ 
balance for each processor, by algebrai¬ 
cally subtracting from his January 1. 
1958 effective inventory his January 1. 
1953-57 average effective inventory ad¬ 
justed proportionately so that the total 
of such adjusted Inventories of all proc¬ 
essors subject to adjustments are equal 
to the total January 1, 1958 effective 
Inventories of all such processors. 

<U) The “plus” adjustment applicable 
to the base allotment for each processor 
having a “plus” inventory imbalance, as 
determined in (l). shall be the quantity 
that such imbalance exceeds 10 percent 
of his adjusted January 1, 1953-57 aver¬ 
age effective inventory and such excess 
multiplied by 25 percent. 

(lii) The “minus” adjustments appli¬ 
cable to the base allotments for proces¬ 
sors having “minus” Inventory imbal¬ 
ances shall be computed by prorating the 
total of the “plus” adjustments, as de¬ 
termined in (il). among such processors 
on the basis of their “minus” inventory 
imbalances. 

(iv) The adjustments determined pur¬ 
suant to (ii) and (ill), representin': hun¬ 
dredweight of refined sugar, shall be 
multiplied by the factor 0.0535 to express 
such adjustments in short tons, raw 
value. 

(c) Allotments for Individual proc¬ 
essors. in short tons, raw value, shall be 
the base allotment quantity as deter¬ 
mined in <a> (lii) adjusted upward or 
downward, respectively, on the basis of 
“plus” or “minus” adjustments as deter¬ 
mined in (b> (iv) • Such quantities 
when divided by 0.0535 express allot¬ 
ments in the equivalent hundredweight 
of refined sugar. 

(5) The quantities of sugar and the 
percentages referred to In paragraph 
(4), above, based on data involving esti¬ 
mates for 1957 processings, 1957 market¬ 
ings. and January 1. 1958, inventories, 
which shall be used to establish uuoi m 
menU pending availability and substi¬ 
tution of final data for such estimates, 
are 6et forth in the following ub,r * 
plied to the Domestic Beet Sugar 
quota of 2,184.484 short tons, raw value 
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(6) The order shall be revised without 
further notice or hearing for the purpose 
of la) substituting final data for esti¬ 
mated data on 1957-crop production. 
1957 marketings and January 1. 1958, 
inventories used in measuring the fac¬ 
tors when such data become part of the 
official records of the Department, (b) 
allotting any quantity of an allotment 
which may be released by an allottee to 
other allottees able to utilize additional 
allotment in proportion to the established 
aOotmrnU of such allottees when the 
written notification to the Director of 
the Sugar Division of such release be¬ 
come* a part of the official records of the 
Department, (c) allotting any area 
deficits w hich Increase the 1958 Domestic 
Beet Sugar Area quota for consumption 
within the continental United States and 
<d> revising allotments to give effect to 
any change in the quota for the area due 
to action pursuant to sections 201 and 
202 fa) of the act. In making revisions 
to give effect to quota changes indicated 
under <c) and (d>, above, allotments 
•hall be computed in the same manner 
ts i$ provided for in this order. 

<7> Official notice will be taken of (a) 
final data for 1957-crop processings. 1957 
marketings and January 1. 1958, inven¬ 
tories that become a part of the official 
records of the Department, (b> any writ¬ 
ten notice to the Sugar Division by an 
allottee that he is unable to fill part of his 
allotment when the notification becomes 
• part of the official records of the De¬ 
partment, and <c> any regulation issued 
by the Secretary which changes the 1958 
Dcmr^tic Beet Sugar Area quota. 

( 8) To assure that the marketing of 
•near or liquid sugar is charged against 
Ihc proper allotment, it Is necessary that 
the order provide for charges to allot- 
“fcnts of processors who sell sugar beets, 
w molasses derived from sugar beets, 
tot retain and process such sugar beets 
or molasses into sugar or liquid sugar for 
delivery to or for the account of the 
buyer. 

*9) Under the circumstances prevail- 
hi* in 1958. allotments established In the 
foregoing manner and in the quantities 


set forth in the order provide a fair, effi¬ 
cient and equitable distribution of any 
1958 Domestic Beet Sugar Area quota 
that may be established for consumption 
within the continental United States and 
meet the requirements of section 205 (a) 
of the act. 

Order . Pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205 <a) of the act. It is hereby 
ordered that $ 814.34 be amended to read 
as follows: 

f 814.34 Allotment of the 195$ sugar 
quota for the Domestic Beet Sugar 
Area —<a> Allotments. The 195C Domes¬ 
tic Beet Sugar Area quota for consump¬ 
tion within the continental United States 
of 2.184.484 short tons, raw value. Is 
hereby allotted to the extent shown In 
this section, to the following processors 
In the amounts which appear opposite 
their respective names: 
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(b) Marketing of sugar beets and 
molasses. If sugar beets or molasses de¬ 
rived from sugar beets are sold by a 
processor but retained and processed by 
such processor and the sugar or liquid 
sugar processed therefrom Is delivered to 


or for the account of the buyer of the 
sugar beets and molasses, the marketing 
of such sugar or liquid sugar shall, at the 
time such sugar or liquid sugar is so 
delivered, be charged to the allotment of 
the processor who sold and processed 
such sugar beets or molasses. 

<c> Marketing limitations. Market¬ 
ings shall be limited to allotments as 
established herein subject to the prohibi¬ 
tions and provisions of fl 816.3 of this 
chapter (23 P. R.1943). 

(d) Delegation . The Director of the 
Sugar Division. Commodity Stabilization 
Service, U. S. Department of Agriculture, 
is hereby authorized to revise the allot¬ 
ments established under this order 
without further notice or hearing in ac¬ 
cordance with the findings and conclu¬ 
sions heretofore made, to give effect to 
(1) the substitution of final data for 
estimates, (2) the reallocation of any 
quantity of an allotment released by an 
allottee and <3> any change in the 
Domestic Beet Sugar Area quota. 

(Brc. 403, Cl Slat. 932; 7 U. S. C. 1153 Inter¬ 
prets or applies sec. 205. 209; 01 But 920, aa 
amended, 928; 7 U.S.C. 1115. 11191 

Done at Washington. D. C.. this 18th 
day of June 1958. 

(seal) True D. Morse. 

Acting Secretary. 

|P R Doc. 50-4749; Piled. June 24. 1958; 

8:45 a m J 


Chopter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 936— Fresh Bartlett Pears. Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

FINDINGS AND DETERMINATIONS RELATIVE TO 
EXPENSES TO PE INCURRED AND FIXING OP 
RATES OF ASSESSMENT FOR 1958-59 SEA¬ 
SON 

On June 5, 1958, notice of proposed 
rule making was published in the Fed¬ 
eral Register (23 F. R. 3930) regarding 
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RULES AND REGULATIONS 


the expenses and the fixing of the rates 
of assessment for the 1958-59 season 
pursuant to the marketing agreement, as 
amended, and Order No. 36. as amended 
(7 CFR Part 936), regulating the han¬ 
dling of fresh Bartlett pears, plums, and 
Elberta peaches grown in the State of 
California. This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
<7 U. S. C. 601 et seq.). After considera¬ 
tion of all relevant matters presented, 
including the proposals which were sub¬ 
mitted by the Control Committee pub¬ 
lished pursuant to said amended market¬ 
ing agreement and order> and set forth 
in the aforesaid notice. It is hereby found 
and determined that: 

5 936.212 Expenses and rates of as¬ 
sessment for the 1958-59 season —(a) 
Expenses. The expenses likely to be 
Incurred by the Control Committee dur¬ 
ing the 1958-59 season beginning March 
1. 1958. and ending February 28. 1959, 
both dates inclusive, for the maintenance 
and functioning of such committee and 
the respective commodity committees, 
established pursuant to the provisions of 
the aforesaid amended marketing agree¬ 
ment and order, are as follows: 

(1) Bartlett pears, $23,077.78: 

<2) Early varieties of plums. $17,628.00; 

<3> Late varieties of plums, $21,042.73: 
and 

(4> Elberta peaches, $20,595.59. 

(b> Rates of assessment . The follow¬ 
ing rates of assessment, which each 
handler shall pay in accordance with the 
applicable provisions of said amended 
marketing agreement and order, are 
hereby fixed as the respective handler's 
pro rata share of the aforesaid expenses: 

(1j 1 cent ($0 01) per standard west¬ 
ern pear box of Bartlett pears, or its 
equivalent in other containers or in 
bulk: 

(2) l cent ($0.01 > per standard four- 
basket crate of early varieties of plums, 
or its equivalent in other containers or 
in bulk: 

()) 1 cent ($0.01) per standard four- 
basket crate of late varieties of plums, 
or its equivalent in other containers or 
in bulk, and 

<4> mills ($0.0045) per California 
peach box of Elberta peaches, or Its 
equivalent in other containers or in bulk. 

<c> It is hereby further found that 
good cause exists for not postponing the 
effective date hereof until 30 days after 
publication in the Feoeml Register <60 
Stat. 237; 5 U. S. C. 1001 ct seq.) in that 
(1) the respective rates of assessment arc 
applicable to all fresh Bartlett pears, 
early varieties of plums, late vurieties of 
plums, and Elberta peaches shipped dur¬ 
ing the 1958-59 season; (2) shipments of' 
plums have already commenced and 
shipments of Elberta peaches arc ex¬ 
pected to begin on or about June 25. 
1958, with shipments of Bartlett pears 
following on or about July 15. 1958; (3) 
the provisions hereof do not impose any 
obligation on a handler until such han¬ 
dler ships plums. Elberta peaches or 
Bartlett pears; and (4) it is essential 
that the specification of this assessment 
rates be issued immediately so that the 
aforesaid assessment may be collected 


and thereby enable the said Control 
Committee and commodity committees 
to perform their duties and functions in 
accordance with said amended marketing 
agreement and order. 

(d) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and or¬ 
der. The terms hereof shall become ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 5. 49 8tat. 753. os amended: 7 U. 8. C. 
608c) 

Dated: June 19,1958. 

[seal) Floyd F. IIedlund, 

Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

(P R Doc. 58-4783: Filed. June 24. 1058; 
8:47 a. m.J 


Part 937— Nectarines Grown in 
California 

ORDER REGULATING HANDLING 


Sec. 

937.0 

Finding* and determination*. 


DEFINITIONS 

037 1 

Secretary. 

037.2 

Act. 

937.3 

Per eon. 

037.4 

Production area. 

937.5 

Nectarines. 

037.6 

Varieties. 

037.7 

Fiscal period. 

037.8 

Committee. 

037.9 

Grower. x 

037.10 

Handler. 

037.11 

Handle. . 

037 12 

District. 

037.13 

Pack. 

937.14 

Container. 

937.16 

Marketing season. 


ADMINISTRATIVE BODY 


937.20 

Establishment and membership. 

037.21 

Term of office. 

937.22 

Nomination. 

93723 

Selection. 

93724 

Failure to nominate. 

037 25 

Acceptance. 

937 26 

Vacancies. 

93727 

Alternate members. 

937.30 

Powers. 

037.31 

Duties. 

03732 

Procedure. 

037.33 

Expenses and compensation. 

037 34 

Annual report. 

93737 

Shippers' Advisory Committee. 

EXPENSES ANO ASSESSMENTS 

037 40 

Expenses. 

037 41 

Assessments. 

937.42 

Accounting. 

RESEARCH 

937.45 

Marketing research and development, 

REGULATIONS 

037.60 

Marketing policy. 

037.51 

Recommendations for regulation. 

937.52 

taiuAuce or regulations. 

937.59 

Modification, suspension, or termina¬ 
tion of regulations. 

937 54 

Special purpose shipments. 

937.55 

Inspection and certification. 

REPORTS 

937.80 

Reports. 


MISCELLANEOUS PROVISIONS 

Sec. 

937.61 Compliance. 

937.62 Right of Secretary. 

937 63 E(Tectire time. 

93764 Termination. 

937.65 Proceedings after termination 

937.66 Effect of termination or amendment. 

937.67 Duration of immunities. 

937.68 Agents. 

937.69 Derogation. 

937.70 Personal liability. 

937.71 Separability. 

Authority: || 937.0 to 937.71 Issued under 
sec. 5, 49 Stat. 753. as amended: 7 U S. c. 
608c. Interpret or apply sec. 401, 08 8UL 
907. as amended; 7 U. 8. C. 603e-l 

5 937>0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record . Pursuant to the 
Agricultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31. a* amend¬ 
ed; 7 U. S. C. 601 ct seq.; 68 Stat. 906. 
1047). and the applicable rules of prac¬ 
tice and procedure, as amended, effective 
thereunder (Part 900 of this chapter), a 
public hearing was held at Fresno, CAU- 
fomia. March 19-21. 1958, upon a pro¬ 
posed marketing agreement and a pro¬ 
posed marketing order regulating the 
handling of nectarines grown in Cali¬ 
fornia. Upon the basis of the evidence 
introduced at such hearing, and the rec¬ 
ord thereof. It is found that: 

<1> This order, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act: 

(2) This order regulates the handling 
of nectarines grown in the production 
area in same manner as. and is appli¬ 
cable only to persons In the respective 
classes of commercial or Industrial ac¬ 
tivity specified in, a proposed marketing 
agreement upon which a heating Ins 
been held; 

(3) This order is limited In Its appli¬ 
cation to the smallest regional produc¬ 
tion area which Is practicable, consist¬ 
ently with carrying out the declared 
policy of the act. and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec¬ 
tively carry out the declared polio* of 
the act; 

(4) There are no differences in the 
production and marketing of nectarines 
grown In the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area; and 

(5) All handling of nectarines grown 
in the production area as defined in the 
order is in the current of Interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

<b> Additional findings. It is hereby 
found on the basis hereinafter indicated 
that good cause exists for makim: the 
provisions of this order effective not later 
than the date of publication in the Ftd- 
cral Register; and that it would be con¬ 
trary to the public Interest to postpone 
such effective date until 30 days after 
publication (60 Stat. 237: 5 U. S. C. 1001 
et seq, >. As soon as practical after such 
effective time it will be necessary' to 
establish the Nectarine Administrative 
Committee, the agency charged with ad¬ 
ministration of the program. Subse¬ 
quently, and prior to imposition of regu¬ 
lations, It will be necessary for the com- 
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mJttce and the Secretary to initiate, and 
complete, various actions of both organ¬ 
izational and regulatory natures. Includ¬ 
ing the formulation and promulgation 
of rules and regulations to govern opera¬ 
tions under the program. The shipment 
of nectarines is already In progress, and 
for all practical purposes the entire crop 
ia shipped by mid-September. Hence, 
for the program to be of maximum bene¬ 
fit during the 1958-59 shipping season 
the order should be made effective as 
soon as practicable. The provisions of 
the order are well known to handlers of 
nectarines since the public hearing in 
connection with the order was completed 
March 21, 1958, and the recommended 
decision and the final decision were pub¬ 
lished In the Federal Register on May 6. 
1958 <23 F. R. 3007). and May 28. 1958 
(23 F R 36"G>, respectively. Copies of 
the regulate*., provisions of this order 
were made available to all known inter¬ 
ested parties; such provisions do not 
place any restrictions on handlers until 
regulations are issued thereunder and 
shipment of nectarines takes place; and, 
therefore, compliance with such provi¬ 
sions will not require advance prepara¬ 
tion on the part of persons subject 
thereto which cannot be completed prior 
to the effective date of regulation pur¬ 
suant hereto. 

<c> Determinations . It is hereby de¬ 
termined that; 

<l> A marketing agreement regulating 
the handling of nectarines grown in Cali¬ 
fornia, upon which the aforesaid public 
hearing was held, has been signed by 
handlers 'excluding cooperative associa¬ 
tions of producers who were not engaged 
In processing, distributing, or shipping 
the nectarines covered by this order) 
who. during the period beginning March 
l. 1957, and ending February 28. 1958, 
both dates inclusive, handled not less 
than 50 percent of the volume of nec¬ 
tarines covered by this order; and 

(2» The issuance of this order is 
favored or approved by at least two- 
thirds of the producers who participated 
In a referendum on the question of its 
approval and w ho, during the determined 
representative period (March 1. 1957. 
through February 28. 1958) were en- 
iraged, within the production area speci¬ 
fied in this order, in the production of 
nectarines for market; such producers 
having also produced for market at least 
two-thirds of the volume of nectarines 
represented in such referendum. 

It is. therefore . ordered . That, on and 
after the effective date hereof, the han¬ 
dling of nectarines grown in the said 
production area shall be in conformity 
*o, and in compliance with, the terms 
and conditions of this order; and such 
terms and conditions are as follows: 

DEFINITIONS 

1 937.1 Secretary . “Secretary" means 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the Department to whom authority 
heretofore been delegated, or to 
* , m authority may hereafter be dele- 
fated. to act in his stead. 

1937.2 Act. "Act” means Public Act 

°- l0 ' 73d Congress <May 12. 1933). as 
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amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937. as amended (48 Slat. 31, as 
amended: 7 U. S. C. 601 ct seq.; 68 Stat. 
006, 1047). 

8 937.3 Person. "Person" means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

f 937.4 Production area . "Production 
area" means the State of California. 

§ 937.5 Nectarines. "Nectarines" 
means all varieties of Prunus Amygdalus 
Nectarina. commonly called nectarines, 
grown in the production area. 

3 937.6 Varieties . "Varieties" means 
and includes all classifications or subdi¬ 
visions of nectarines. 

{ 037.7 Fiscal period. “Fiscal period" 
is synonymous with fiscal year and 
means the 12-month period beginning 
on March 1 of one year and ending on the 
last day of February of the following 
year or such other period as the com¬ 
mittee. with the approval of the Sec¬ 
retary, may prescribe. 

8 937.8 Committee. “Committee" 
means the Nectarine Administrative 
Committee established pursuant to 
8 937.20. 

8 937.9 Grower. “Grower" is syn¬ 
onymous with producer and means any 
person who produces nectarines for the 
fresh market and who has a proprietary 
interest therein. 

8 937.10 Handler. “Handler" is syn¬ 
onymous with shipper and means any 
person (except a common or contract 
carrier transporting nectarines owned by 
another person) who handles nectarines. 

8 937.11 Handle. “Handle" and ship 
are synonymous and mean to sell, con¬ 
sign. deliver, or transport nectarines, or 
to cause nectarines to be sold, consigned, 
delivered, or transported, between the 
production area and any point outside 
thereof, or within the production area: 
Provided , That the term handle shall 
not Include the sale of nectarines on the 
tree, the transportation within the pro¬ 
duction area of nectarines from the 
orchard where grown to a packing facu¬ 
lty located within such area for prepa¬ 
ration for market, or the delivery of such 
nectarines to such packing facility for 
such preparation, 

8 937.12 District . “District" means 
the applicable one of the following de¬ 
scribed subdivisions of the production 
area or such other subdivision as may be 
prescribed pursuant to § 937.31: 

(a> "District 1“ shall include the 
counties of Fresno and Madera. 

(b) "District 2" shall include the 
counties of Tulare and Kings. 

(c) "District 3" shall include the 
counties of Merced and Stanislaus. 

(d) "District 4" shall include all of the 
production area lying south of the north¬ 
ern boundaries of th^ counties of San 
Luis Obispo, Kern, and San Bernardino. 

(e> "District 5" shaU include the bal¬ 
ance of the production area. 

8 937.13 Pack. “Pack" means the 
specific arrangement, size, weight, count, 
or grade of a quantity of nectarines in a 


particular type and size of container, or 
any combination thereof. 

8 937.14 Container. "Container" 
means a box. bag. crate, lug, basket, car¬ 
ton. package, or any other type of recep¬ 
tacle used in the packaging or handling 
of nectarines. 

8 937.15 Marketing season. "Mar¬ 
keting season" means the period begin¬ 
ning on May 1 and ending on November 
30 of any year. 

ADMINISTRATIVE BODY 

8 937.20 Establishment and member - 
her ship. There is hereby established a 
Nectarine Administrative Committee 
consisting of eight members, each of 
whom shall have an alternate who shall 
have the same qualifications as the mem¬ 
ber for whom he Is an alternate. The 
members and their alternates shall be 
growers or employees of growers. Three 
of the members and their respective 
alternates shall be producers of nectar¬ 
ines In District 1. Two of the members 
and their respective alternates shall be 
producers of nectarines in District 2. 
One of the members and his alternate 
shall be producers of nectarines in Dis¬ 
trict 3: one member and his alternate 
shall be producers of nectarines In Dis¬ 
trict 4: and one member and his alter¬ 
nate shall be producers of nectarines in 
District 5. 

$ 937.21 Term of office. The term of 
office of each member and alternate 
member of the committee shall be for 
one year beginning March 1 and end¬ 
ing on the last day of February. Mem¬ 
bers and alternate members shall serve 
in such capacities for the portion of the 
term of office for which they are selected 
and have qualified and until their re¬ 
spective successors are selected and have 
qualified. 

6 937.22 Nomination —(a) Initial 
members. Nominations for each of the 
initial members, together with nomina¬ 
tions for the initial alternate members 
for each position, may be submitted to 
the Secretary by the committee respon¬ 
sible for promulgation of this part. Such 
nominations may be made by means of 
group meetings of the growers concerned 
in each district. Such nominations, if 
made, shall be filed with the Secretary 
no later than the effective date of this 
P3rt. In the event nominations for ini¬ 
tial members and alternate members of 
the committee are not filed pursuant to, 
and within the time specified in. this 
section, the Secretary may select such 
initial members and alternate members 
without regard to nominations, but selec¬ 
tions shall be on the basts of the repre¬ 
sentation provided in 8 937.20. 

(b) Successor members. (1 > The 
committee shall hold or cause to be held, 
not later than February 15 of each year, 
a meeting or meetings of the growers in 
each district for the purpose of desig¬ 
nating nominees for successor members 
and alternate members of the commit¬ 
tee. These meetings shall be supervised 
by the committee which shall prescribe 
such procedure as shall be reasonable 
and fair to all persons concerned. Such 
procedure shall include the subdivision 
of multiple member districts into elec- 
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tion districts designed to provide equita¬ 
ble distribution of representation. 

(2) Only growers who are present at 
such nomination meetings, or repre¬ 
sented at such meetings by duly author¬ 
ized employees, may participate in the 
nomination and election of nominees 
for members and their alternates. Each 
such grower, including employees of such 
grower, shall be entitled to cast but one 
vote for one nominee for member and 
one vote for one nominee for alternate 
member In the district or election district 
in which he produces nectarines. 

<3> A particular grower. Including 
employees of such grower, shall be eligi¬ 
ble for membership as principal or alter¬ 
nate to fill only one position on the 
committee. 

f 937.23 Selection. From the nomi¬ 
nations made pursuant to 8 937.22. or 
from other qualified persons, the Secre¬ 
tary shall select the eight members of 
the committee and on alternate for each 
such member. 

8 937.24 Failure to nominate . If 
nominations are not made within the 
time and in the manner prescribed in 
8 937.22. the Secretary-may. without re¬ 
gard to nominations, select the members 
and alternate members of the committee 
on the basis of the representation pro¬ 
vided for In 8 937.20. 

I 937.25 Acceptance. Any person 
selected by the Secretary as a member or 
as on alternate member of the committee 
shall qualify by ftUng a written accept¬ 
ance with the Secretary promptly after 
being notified of such selection. 

8 937.26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any member or alternate member of 
the committee, a successor for the unex¬ 
pired term of such member or alternate 
member of the committee shall be nom¬ 
inated and selected in the manner speci¬ 
fied in §8 937.22 and 937.23. If the mames 
of nominees to fill any such vacancy arc 
not made available to the Secretary with¬ 
in a reasonable time after such vacancy 
occurs, the Secretary may fill such va¬ 
cancy without regard to nominations, 
which selection shall be made on the 
basis of representation provided for in 
8 937.20. 

8 937.27 Alternate members . An al¬ 
ternate member of the committee, during 
the absence of the member for whom he 
is an alternate, shall act in the place 
And stead of such member and perform 
such other duties as assigned. In the 
event of the death, removal, resignation, 
or disqualification of a member, his alter¬ 
nate shall act for him until a successor 
for such member is selected and has 
qualified. In the event both a member 
of the committee and his alternate arc 
unable to attend a committee meeting, 
the member or the committee may desig¬ 
nate any other alternate member from 
the same district to serve in such mem¬ 
ber’s place and stead. 

8 937.30 Powers. The committee 
shall have the following powers: 


RULES AND REGULATIONS 

fa> To administer the provisions of 
this part in accordance with its terms: 

(b) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part: 

<c) To make and adopt rules and reg¬ 
ulations to effectuate the terms and pro¬ 
visions of this part: and 

(d) To recommend to the Secretary 
amendments to this part. 

8 937.31 Duties. The committee shall 
have, among others, the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as It may 
deem necessary, and to determine com¬ 
pensation and to define the duties of 
each; 

(c) To submit to the Secretary as soon 
as practicable after the beginning of each 
fiscal period a budget for such fiscal pe¬ 
riod. including a report in explanation of 
the items appearing therein and a rec¬ 
ommendation as to the rate of assess¬ 
ment for such period; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination by 
the Secretary; 

<e) To prepare periodic statements of 
the financial operations of the commit¬ 
tee and to make copies of each such 
statement available to growers and han¬ 
dlers for examination at the office of the 
committee; 

<f> To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year and at such 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or 
handler; 

(h) To investigate and assemble data 
on the growing, handling, and market¬ 
ing conditions with respect to nectarines; 

(!) To submit to the Secretary the 
same notice of meetings of the com¬ 
mittee as is given to its members; 

<j> To submit to the Secretary such 
available Information as he may 
request; 

(k) To Investigate compliance with 
the provisions of this part; 

(l) With the approval of the Secre¬ 
tary. to redefine the districts into which 
the production area is divided and to 
reapportion the representation of any 
district on the committee: Provided , 
That any such changes shall rcfiect, 
insofar as practicable, shifts in nec¬ 
tarine production within the districts 
and the production area. 

8 937.32 Procedure . (a> Six mem¬ 
bers of the committee, or alternates act¬ 
ing for members, shall constitute a 
quorum and any action of the commit¬ 
tee shall require the concurring vote of 
the majority of those present: Provided , 
That any action of the committee to 
recommend regulations pursuant to 
88 937.50 to 937.55 shall require at least 
five concurring votes. 

<b) The committee may vote by tele¬ 
phone. telegraph, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in WTlting: 


Provided. That If an assembled me*ting 
is held, all votes shall be cast in person. 

8 937.33 Expenses and compensation. 
The members of the committee, and al¬ 
ternates when acting as members, shall 
be reimbursed for expenses necessarily 
incurred by them in the performance of 
their duties under this part aud may 
also receive compensation, as deter¬ 
mined by the committee, which shall 
not exceed $5.00 per day or portion 
thereof spent in performing such duties: 
Provided . That the committee at its dis¬ 
cretion may request the attendance of 
one or more alternates at any or all 
meetings, notwithstanding the expected 
or actual presence of the respective 
members, and may pay expenses and 
compensation, as aforesaid. 

8 937.34 Annual report. The com¬ 
mittee shall, as soon as is practicable 
after the close of each marketing season, 
prepare and mail an annual report to 
the Secretary and make a copy available 
to each grower and handier who re¬ 
quests a copy of the report. 

8 937.37 Shippers ' Advisory Commit¬ 
tee. (a) A Shippers’ Advisory Commit¬ 
tee. consisting of five members, who shall 
be handlers, or employees of handlers, 
selected by the handlers in accordance 
with the provisions of this section, Is 
hereby established. There shAll be an 
alternate for each member of such com¬ 
mittee. An alternate member shall, in 
the event of such member’s absence 
from a meeting of the committee, act In 
the place and stead of such member, and 
In the event of a vacancy in the office of 
such member, shall act In the place and 
stead of such member until a successor 
for the unexpired term of such member 
has been selected. 

(b) The members and alternate mem¬ 
bers of the Shippers’ Advisory Commit¬ 
tee shall be elected by handlers at a 
general meeting of all handlers and shall 
serve in such capacities during the mar¬ 
keting season subsequent to such elec¬ 
tion. Such meeting shall be supervised 
by the Nectarine Administrative Com¬ 
mittee which may prescribe such rules 
and procedures ns may be necessary to 
-assure a membership representative of 
all shippers. 

(c) The Shippers* Advisory Commit¬ 
tee may attend each meeting of the Nec¬ 
tarine Administrative Committee held 
to consider recommendations with re¬ 
spect to regulations of shipments pur¬ 
suant to the provisions of this subpan 
The Shippers' Advisory Committee may 
advise the committee on matters relat¬ 
ing to such recommendations, but shall 
have no vote with such committee in any 
matter. Members of the Shippers’ Ad¬ 
visory Committee shall serve without 
compensation but may be reimbursed 
for expenses necessarily incurred in at¬ 
tendance of meetings of the Nectarine 
Administrative Committee. 

EXPENSES AND ASSESSMENTS 

5 937.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary finds are reasonable and likely 
to be incurred by the committee for its 
maintenance and functioning and to 
enable it to exercise its powers and per- 
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form its duties in accordance with the 
provisions of this part. The funds to 
cover such expenses shall be acquired in 
Ihc manner prescribed in f 937.41. 

$ 937.41 Assessments. <a) As his pro 
mm .share of the expenses which the 
Secretary finds are reasonable and likely 
to be incurred by the committee during: 
a fiscal period, each person who first 
handles nectarines during such period 
shall pay to the committee, upon de¬ 
mand, assessments on all nectarines so 
handled. The payment of assessments 
for the maintenance and functioning of 
the committee may be required under 
this part throughout the period it is in 
effect irrespective of whether particular 
provisions thereof are suspended or 
become inoperative. 

(bJ The Secretary shall fix the rate 
of assessment to be paid by each such 
person during a fiscal period in an 
amount designed to secure sufficient 
funds to cover the expenses which may 
be Incurred during such period and to 
accumulate and maintain a reserve fund 
equal to approximately one fiscal pe¬ 
riod s expenses. At any time during or 
after the fiscal period, the Secretary may 
increase the rate of assessment in order 
to secure sufficient funds to cover any 
later finding by the Secretary relative 
to the expenses which may be incurred. 
Such increase shall be applied to all nec¬ 
tarines handled during the applicable 
fiscal period. In order to provide funds 
for thf administration of the provisions 
of this part during the first part of a 
fiscal period before sufficient operating 
income is available from assessments on 
the current yearns shipments, the com¬ 
mittee may accept the payment of as¬ 
sessments In advance, and may also 
borrow money for such purposes. 

f 037.42 Accounffnp. (a) If. at the end 
of a fiscal period, the assessments col¬ 
lected .±re in excess of expenses incurred, 
such excess shall be accounted for in 
accordance with one of the following: 

<1j IX such excess is not retained in a 
reserve, as provided in subparagraph <2) 
of this section, it shall be refunded pro¬ 
portionately to the persons from whom 
it was collected: Provided , That any sum 
paid by a person in excess of his pro rata 
share of the expenses during any fiscal 
period may be applied by the committee 
at the end of such fiscal period to any 
outstanding obligations due the commit¬ 
tee from such person. 

<2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided , That funds already 
in the reserve do not equal approxi¬ 
mately one fiscal period's expenses. 
Buch reserve funds may be used ci> to 
oefray expenses, during any fiscal period. 
Prior to the time assessment income is 
•Pfflcient to cover such expenses, <ii> to 
cover deficits incurred during any fiscal 
fear when assessment income is less than 
expenses, <ih) to defray expenses in¬ 
curred during any period when any or 
oil Provisions of this part arc suspended 
°f are inoperative, <iv) to cover neces- 
c *penses of liquidation in the event 
^termination of this part. Upon such 
wnination, any funds not required to 
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defray the necessary expenses of liquida¬ 
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate: Provided , That to the ex¬ 
tent practical, such funds shall be re¬ 
turned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem- 
bers to account for all receipts and 
disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds in his pos¬ 
session to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest In the committee full 
title to all of the property, funds, and 
claims vested in such member pursuant 
to this part. 

RESEARCH 

9 937.45 Marketing research and dc- 
velopment . The committee, with the 
approval of the Secretary, may establish 
or provide for the establishment of mar¬ 
keting research and development proj¬ 
ects designed to assist, improve, or 
promote the marketing, distribution, 
and consumption of nectarines. The ex¬ 
pense of such projects shall be paid from 
funds collected pursuant to $ 937 41. 

REGULATIONS 

5 937.50 Marketing policy. Each sea¬ 
son prior to making any recommenda¬ 
tions pursuant to 9 937.51, the commit¬ 
tee shall submit to the Secretary a 
report setting forth its marketing pol¬ 
icy for the ensuing marketing season. 
Such marketing policy report shall 
contain information relative to: 

(1) The estimated total production of 
nectarines within the production area; 

(2) The expected general quality and 
size of nectarines in the production area 
and in other areas: 

(3) The expected demand conditions 
for nectarines in different market 
outlets: 

(4) The expected shipments of nec¬ 
tarines produced in the production area 
and in areas outside the production 
area: 

(5) Supplies of competing commodi¬ 
ties: 

<6> Trend and level of consumer 
income: 

(7) Other factors having a bearing on 
the marketing of nectarines; and 

<8> The type of regulations expected 
to be recommended during the mar¬ 
keting season. 

4 937.51 Recommendations for rejw- 
lation. ca> Whenever the committee 
deems it advisable to regulate the han¬ 
dling of any variety or varieties of nec¬ 
tarines in the manner provided in 
| 937.52, It shall so recommend to the 
Secretary. 

(b) In arriving at Its recommenda¬ 
tions for regulation pursuant to para¬ 
graph (a) of this section, the committee 
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shall give consideration to current infor¬ 
mation with respect to the factors affect¬ 
ing the supply and demand for nec¬ 
tarines during the period or periods when 
it is proposed that such regulation should 
be made effective. With each such rec¬ 
ommendation for regulation, the com¬ 
mittee shall submit to the Secretary the 
data and Information on which such 
recommendation is predicated and such 
other available information as the Secre¬ 
tary may request. 

9 937.52 Issuance of regulations. <o> 
Tiie Secretary shall regulate, in the man¬ 
ner specified in this section, the han¬ 
dling of nectarines whenever he finds, 
from the recommendations and informa¬ 
tion submitted by the committee, or from 
other available information, that such 
regulations will tend to effectuate the de¬ 
clared policy of the act. Such regula¬ 
tions may: 

<1) Limit, during any period nr 
periods, the shipment of any particular 
grade, size, quality, maturity, or pack, 
or any combination thereof, of any va¬ 
riety or varieties of nectarines grown In 
the production area: 

12) Limit the shipment of nectarines 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity during any period when 
season average prices are expected to 
exceed the parity level; 

(3) Fix the size, capacity, weight, di¬ 
mensions. markings, or pack of the con¬ 
tainer, or containers, which may be used 
In the packaging or handling of 
nectarines. 

<b) The committee shall be Informed 
immediately of any such regulation is¬ 
sued by the Secretary, and the committee 
shall promptly give notice thereof to 
handlers. 

9 937.53 Modification, suspension, or 
termination of regulations . <a> In the 

event the committee at any time finds 
that, by reason of changed conditions, 
any regulations issued pursuant to 
J 937.52 should be modified, suspended, 
or terminated, it shall so recommend to 
the Secretary. 

(b) Whenever the Secretary finds, 
from the recommendations and infor¬ 
mation submitted by the committee or 
from other available Information, that a 
regulation should be modified, sus¬ 
pended, or terminated with respect to 
any or all shipments of nectarines in 
order to effectuate the declared policy of 
the act. he shall modify, suspend, or 
terminate such regulation. If the Secre¬ 
tary finds that a regulation obstructs or 
does not tend to effectuate the declared 
policy of the act. he shall suspend or 
terminate such regulation. On the came 
basis and In like manner the Secretary 
may terminate any such modification or 
suspension. 

9 937.54 Special purpose shipments, 
(a ) Except as otherwise provided in this 
section, any person may. without regard 
to the provisions of 99 937.41. 937.52. 
937.53. and 937.55. and the regulations 
issued thereunder, handle nectarines 
(!) for consumption by charitable in¬ 
stitutions; (2) for distribution by relief 
agencies; or (3) for commercial process¬ 
ing into products. 
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(b> Upon the basis of recommenda¬ 
tions and Information submitted by the 
committee, or from other Available in¬ 
formation, the Secretary may relieve 
from any or all requirements, under or 
established pursuant to U 937.41, 937.52, 
937.53. or 937.55, the handling of nec¬ 
tarines (1) to designated market areas 
within the State of California: or (2) for 
such specified purposes (including ship¬ 
ments to facilitate the conduct of mar¬ 
keting research and development proj¬ 
ects established pursuant to { 937.45). or 
in such minimum quantities or types of 
shipments, as may be prescribed. 

(c) The committee shall, with the ap¬ 
proval oi the Sccrctry. prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent nectar¬ 
ines handled under the provisions of this 
section from entering the channels of 
trade for other than the specific purposes 
authorized by this section. Such rules, 
regulations, and safeguards may include 
the requirements that handlers shall 
file applications and receive approval 
from the committee for authorization to 
handle nectarines pursuant to tills sec¬ 
tion. and that such applications be ac¬ 
companied by a certification by the in¬ 
tended purchaser or receiver that the 
nectarines will not be used for any pur¬ 
pose not authorized by this section. 

f 937.55 Inspection and certification. 
<a> Whenever the handling of any vari¬ 
ety of nectarines is regulated pursuant to 
} 937.52 or i 937.53, each handler who 
handles nectarines shall, prior thereto, 
cause such nectarines to be inspected by 
the Federal or Federal-State Inspection 
Service and certified as meeting the ap¬ 
plicable roquirmonts of such regulation: 
Provided . That inspection and certifica¬ 
tion shall not be required for nectarines 
which previously have been so inspected 
and certified if such prior inspection was 
performed within such period as may be 
established pursuant to paragraph <b) 
of this section. Promptly after inspec¬ 
tion and certification, each such handler 
shall submit, or cause to be submitted, to 
the committee a copy of the certificate 
of inspection issued with respect to such 
nectarines. The committee may. with 
the approval of the Secretary, prescribe 
rules and regulations waiving the inspec¬ 
tion requirements of this section where 
it Is determined that inspection is not 
available: Provided , That all shipments 
made under such waiver shall comply 
with all regulations in effect. 

(b> The committee may. with the ap¬ 
proval of the Secretary, establish a pe¬ 
riod prior to shipment during which the 
inspection required by this section must 
be performed. 

<c> The committee may enter into an 
agreement with the Federal and Federal- 
State Inspection Services with respect to 
the costs of the inspection required by 
paragraph (a) of this section, and may 
collect from handlers their respective 
pro rata shares of such costs. 

REPORTS 

$ 937.60 Reports, (a) Each handier 
shall furnish to the committee, at such 
times and for such periods as the com¬ 
mittee may designate, certified reports 
covering, to the extent necessary for the 
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committee to perform Its functions, each 
shipment of nectarines as follows: 

(I) The name of the shipper and the 
shipping point; 

<2) The car or truck license number 
(or name of the trucker), and identifica¬ 
tion of the carrier; 

<3> The date and time of departure; 

(4) The number and type of contain¬ 
ers in the shipment; 

(5) The quantities shipped, showing 
separately the variety, grade, and size of 
the fruit: 

(6) The destination: 

(7) Identification of the inspection 
certificate or waiver pursuant to which 
the fruit Vas handled. 

(b) Upon request of the committee, 
made with the approval of the Secretary, 
each handler shall furnish to the com¬ 
mittee, in such manner and at such times 
as It may prescribe, such other Informa¬ 
tion as may be necessary to enable the 
committee to perform its duties under 
this part. 

(c) Each handler shall maintain for 
at least two succeeding fiscal years, such 
records of the nectarines received and 
disposed of by him as may be necessary 
to verify the reports he submits to the 
committee pursuant to this section. 

<d) All reports and records submitted 
by handlers pursuant to the provisions 
of this section shall be received by, and 
at all times be in custody of, one or more 
designated employees of the committee. 
No such employee shall disclose to any 
person, other than the Secretary upon 
request therefor, data or information ob¬ 
tained or extracted from such reports 
and records which might affect the trade 
position, financial condition, or business 
operation of the particular handler from 
whom received: Provided , That such data 
and Information may be combined, and 
made available to any person, in the 
form o* general reports in which the 
identities of the Individual handler fur¬ 
nishing the information is not disclosed 
and may be revealed to any extent nec¬ 
essary to effect compliance with the pro¬ 
visions of this part and the regulations 
issued thereunder. 

MISCELLANEOUS PROVTSIONS 

5 937.61 Compliance. Except as pro¬ 
vided in this part, no person shall han¬ 
dle nectarines, the shipment of which 
has been prohibited by the Secretary in 
accordance with the provisions of this 
part: and no person shall handle nec¬ 
tarines except in conformity with the 
provisions of this part and the regula¬ 
tions issued under this part. 

§ 937.62 Right of the Secretary . The 
members of the committee (including 
successors and alternates), and any 
agents, employees, or representatives 
thereof, ahull be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination. or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval. the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance thereon 
or In accordance therewith prior to such 
disapproval by the Secretary’. 


I 937.63 Effective time. The provi- 
sions of this part, and of any amend¬ 
ment thereto, shall become effective at 
such time as the Secretary may declare 
above his signature and shall coutinue 
in force until terminated In one o( the 
ways specified in l 937.64. 

$ 937.64 Termination, (a) The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or in any other manner in 
which he may determine. 

(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

(c) The Secretary shall terminate the 
provisions of this part whenever he finds 
by referendum or otherwise that such 
termination is favored by a majority of 
the glowers: Provided. That such major¬ 
ity has, during the current marketing 
season, produced more than 50 percent of 
the volume of the nectarines which were 
produced within the production area for 
shipment in fresh form. Such termina¬ 
tion shall become effective on the first 
day of March subsequent to the an¬ 
nouncement thereof by the Secretary. 

<d> The Secretary shall conduct a 
referendum within the period beginning 
December 1, I960, and ending February 
1.1961, to ascertain whether continuance 
of this part is favored by the growers. 
The Secretary shall conduct such a 
referendum within the same 2-month 
period of every second fiscal period 
thereafter, 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

f 937.65 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustee of all the funds and property 
then in its possession, or under its con¬ 
trol, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. 

(b) The said trustees shall (1> con¬ 
tinue In such capacity until discharged 
by the Secretary; (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such persons as the Secretory may di¬ 
rect; and (3) upon the request of the 
Secretary, execute such assignments or 
other Instruments necessary or appro¬ 
priate to vest in such person, full title 
and right to all of the funds. proi*rty, 
and claims vested in the committee or 
the trustees pursuant thereto. 

(c) Any person to w'hom funds, prop¬ 
erty, or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation imposed 
upon the committee and upon the trus¬ 
tees. 

1 937.66 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the issu- 
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ancc of any amendment to either thereof. 
*fcall not <a> affect or waive any right, 
duty obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued un¬ 
der this part, or <b> release or extinguish 
any violation of this part or of any reg¬ 
ulation issued under this part, or (c) 
affect or impair any rights or remedies 
of the Secretary or of any other person 
with respect to any such violation. 

1 937.67 Duration of immunities . 
The benefits, privileges, and Immunities 
conferred upon any person by virtue of 
this part shall cease upon its termina¬ 
tion. except with respect to acts done 
under and during the existence of this 

1937 68 Agents, The Secretary may, 
by designation in writing, name any of¬ 
ficer or * mployee of the United States, 
or name any agency or division in the 
United Suites Department of Agricul¬ 
ture. to act as his agent or representa¬ 
tive In connection with any of the pro¬ 
visions of this part. 

1 937 69 Derogation. Nothing con¬ 
tained in this part is, or shall be con- 
strued to be. In derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States (a) to exercise any 
powers granted by the act or otherwise, 
or <bi in accordance with such powers, 
to act in the premises whenever such 
action Ls deemed advisable. 

1 937 70 Personal liability. No mem¬ 
ber or alternate member of the com¬ 
mittee and no employee or agent of the 
committee shall be held personally re¬ 
sponsible. either Individually or Jointly 
with others, in any way whatsoever, to 
any person for errors In Judgment, mis¬ 
takes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate. employee, or agent, except for acta 
of dishonesty, willful misconduct, or 
gross negligence. 

1937 71 Separability . If any provi¬ 
sion of this part is declared invalid or 
the applicability thereof to any person, 
circumstance, or thing ls held invalid, 
the validity of the remainder of this part 
or the applicability thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 

Issued at Washington, D. C„ this 
20th day of June 1958. to become effec¬ 
tive upon publication in the Federal 

Register. 

IsealI Don Paarlberg, 

Assistant Secretary . 

\ f R Doc. 58-481 1: Filed. June 24, 1958; 

8:54 a. m.\ 


Part 969— Avocados Grown in South 
Florida 

pindincs and determinations relative 
10 EXPENSES and fixing or THE rate 
or ASSESSMENT FOR THE 1858-59 FISCAL 

Year 

Notice was published in the June 8. 
1358. dally issue of the Federal Register 
P. R, 3989) that consideration was 
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being given to proposals regarding the 
expenses and the fixing of the rate of 
assessment for the fiscal year (April 1, 
1958, through March 31. 1959) under the 
marketing agreement, as ame nded , and 
Order No. 69. as amended <7 CFR Part 
969; 22 F. R. 3513), regulating the han¬ 
dling of avocados grown in south Flor¬ 
ida. effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended i7 
U. S. C. 601 ct seq.; 68 Stat. 906. 1047». 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the Avocado 
Administrative Committee <established 
pursuant to the said amended marketing 
agreement and order), it is hereby found 
and determined that; 

5 969.206 Expenses and rate of assess* 
ment for the 1958-59 flscat ycar—ia) 
Expenses . The expenses that arc rea¬ 
sonable and likely to be incurred by the 
Avocado Administrative Committee, es¬ 
tablished pursuant to the provisions of 
the aforesaid amended marketing agree¬ 
ment and order, for the maintenance and 
functioning of such committee, in ac¬ 
cordance with the provisions thereof, 
during the said fiscal year beginning 
April 1,1958, and ending March 31,1959, 
will amount to $9,153.00. 

<b> Rate of assessment. The rate of 
assessment which each handler who first 
handles avocados shall pay as his pro 
rata share of the aforesaid expenses in 
accordance with the applicable pro¬ 
visions of said amended marketing agree¬ 
ment and order is hereby fixed at four 
cents ($0.04) per bushel, or equivalent 
quality of avocados handled by such han¬ 
dler during the 1958-59 fiscal year. 

(c> Terms used in said amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
Is given to the respective term in said 
amended marketing agreement and 
order. 

<d> The provisions hereof rhall be¬ 
come effective 30 days after publication 
in the Federal Register. 

(Sec. 5, 49 SUt. 753, as amended; 7 U. S. C. 
609c l 

Dated: June 19. 1958. 

(seal! Floyd F. Hedlund, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

|P R. Doc. 58-4791; Filed. June 24, 1058; 

8:47 ft. m l 


Part 1001— Limes Grown in Florida 
determination relative to expenses and 

FIXING OF RATE or ASSESSMENT TOR 1958— 

59 FISCAL YEAR 

Notice was published in the June 6. 
1958. issue of the Federal Register (23 
F. R. 3970). that consideration was being 
given to proposals regarding the ex¬ 
penses and the fixing of the rate of 
assessment for the 1958-59 fiscal year 
under the marketing agreement, as 
amended, and Order No. 101, as amended 
(7 CFR Part 1001; 22 F. R. 2526), regu- 
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latlng the handling of limes groivn In 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.: 68 Stat. 906, 1047). 

After consideration of all relevant 
matters presented Including the pro¬ 
posals set forth in such notice which 
were submitted by the Florida Lime Ad¬ 
ministrative Committee established pur¬ 
suant to the aforesaid amended market¬ 
ing agreement and order, it is hereby 
found and determined that; 

f 1001.205 Expenses and rate of as¬ 
sessment for the 1958-59 fiscal year —<a) 
Expenses. The expenses that are rea¬ 
sonable and likely to be incurred by the 
Florida Lime Administrative Committee, 
established pursuant to the provisions of 
the aforesaid amended marketing agree¬ 
ment and order, for the maintenance 
and functioning of such committee, in 
accordance with the provisions thereof, 
during the fiscal year beginning April 1. 
1958. and ending March 31, 1959, will 
amount to $8,953.00. 

<b) Rate of assessment. The rate of 
assessment which each handler w ho first 
handles limes shall pay as his pro rata 
share of the aforesaid expenses in ac¬ 
cordance with the applicable provisions 
of said amended marketing agreement 
and order is hereby fixed at four cents 
($0.04) per bushel, or equivalent quantity 
of limes handled by such handler during 
the 1958-59 fiscal year. 

(c) Terms used in the said amended 
marketing agreement and order shall, 
when used herein, have the same mean¬ 
ing as is given to the respective term in 
said amended marketing agreement and 
order. 

(d) The provisions hereof shall be¬ 
come effective 30 days after publication 
in the Federal Register. 

(8ec. 5, 49 StAl. 753, m amended; 7 U. 8. C. 
608c) 

Dated: June 19. 1958. 

I seal 1 Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(F. R. Doc. 68-4783; Filed, June 24. 1958; 

8 47 a m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of tho Interior 

Appendix—Public tond Ord«r* 

(Public Land Order 1060] 

117732791 

Minnesota 

REVOKING EXECUTIVE ORDER NO. 8173 Or 
JUNE 15. 1939. ESTABLISHING TALCOT 

LAKE MIGRATORY WATERFOWL REFUGE 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26. 1952. it is 
ordered as follows: 

Executive Order No. 8173 of June 15, 
1939. which reserved the following-de¬ 
scribed nonpublic lands for use of the 
Department of Agriculture as the Talcot 
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RULES AND REGULATIONS 


Lake Migratory Waterfowl Refuge, re¬ 
designated the Talcot Lake National 
Wildlife Refuge by Proclamation No. 
2416 of July 25.1940. is hereby revoked: 

Firm PurNcirAL Meridian* 

T 105 N , R 38 

Sec. 17. 8W>4 and W^W'kNW^SBK; 

Sec. 18. part of 8K*i; 

Sec. 10. lota 2 to 5. Inclusive. N 1 - NE V and 
N^NWVi: 

See. 20. part oT NE%NW%. W»,NW‘i. 
8B&NW%. and NW' 4 SW>*: 

and a part of Taloot Lake, all of which area 
of land and water u bounded by the follow¬ 
ing-described lines: 

Beginning at the corner of Decs. 18 and 
10. T. 105 N , R 38 W.. and »ecs. 13 and 24. 
T 105 N. R. 30 W . in the line between 
Murray and Cottonwood Counties; 

Thence between sec*. 18 and 10, T. 105 N., 
R 38 W„ 

East, to the east onc-sUteenth corner of said 
sections; 

Thence In sec. 18. 

N, 27" E.. 16.00 chains; 

West. 14.60 chains; 

North, 25.76 chains, to the center line; 

East, with center line to the one-quarter 
comer of secs. 17 and 18; 

Thence In sec. 17. 

Ea»t. with center line to the northeast corner 
of the W Vfc W Vi NW ; 

South, to the southeast corner of the 

w»/,w‘iNW‘;sEu: 

West, to the center south one-sixteenth cor¬ 
ner; 

South, with center line to the one-quarter 
corner of secs. 17 aud 20; 

Thence In sec 20, 

8 outb. with center Uno, 13.64 chains; 

West, 10.00 chains; 

South. 5 00 chains; 

East. 10.00 chains, to the center line; 

South, with center Une to the center one- 
quarter comer: 

West, with center Une. to the center west 
one-sixteenth corner; 

* South, to the southwest one-sixteenth 
corner; 

West, to the south one-sixteenth comer of 
secs. 10 and 20; 

Thence In sec 10. 

West, with the south one-sixteenth line to 
the meander comer on the east shore of 
Talcot Lake; 

West, with the south one-sixteenth line In 
Taloot Lake to the theoretical south one- 
sixteenth comer of sec. 10. T. 106 N*. R: 
38 W.. and sec. 24. T. 105 N . R 30 W. In 
the line between Murray and Cotton¬ 
wood Counties: 

Thence between said secs. 10 and 24. 

North, to the point of beginning. 

The areas described aggregate 804.71 
acres. 

The lands have been conveyed to the 
State of Minnesota. 

Roger Ernst, . 

Assistant Secretary of the interior . 

June 18.1956. 

IF R. Doc. 58 4774; Filed, June 24. 1068; 

8:45 a. m.j 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

fRog. No. SR-4251 

Part 1—Certification, Identification, 
and Marking or Aircraft and Related 
Products 

Part 4b—A irplane Airworthiness; 

Transport Categories 

Part 40— Scheduled Interstate Air 
Carrier Certification and Operation 
Rules^ 

Part 41— Certification and Operation 
Rules for Scheduled Air Carrier 
Operations Outside Continental 
Limits or United States 

Part 42— Irregular Air Carrier and 
Off-Route Rules 

SPECIAL CIVIL AIR REGULATION; PROVISIONAL 
CERTIFICATION AND OPERATION OF MULTI- 
ENGINE TURBINE-POWERED TRANSPORT 
AIRPLANES FOR WHICH TYPE CERTIFICATES 
HAVE* NOT BEEN ISSUED 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C.. 
on the 20th day of June 1958. 

The aviation industry of the United 
States has been engaged for several years 
in a concentrated program of design, 
development, and construction of tur¬ 
bine-powered transports. Several hun¬ 
dred of these transports have been 
ordered by United States' air carriers at 
a cost of nearly two billion dollars. 
One airplane of this type has already 
been flown by the manufacturer for sev¬ 
eral hundred hours in an extremely 
varied and rigorous flight test program. 
Other types are in various stages of de¬ 
sign. construction and flight testing by 
their manufacturers. 

Air carriers have expressed the desire 
to operate these airplanes prior to Anal 
completion of the type certification 
programs. The air carriers have indi¬ 
cated in particular that they desire to 
conduct crew training and obtain as 
much experience as possible in ground 
handling, maintenance, and flight of 
these new airplanes prior to their intro¬ 
duction into commercial service. 

Although certain limited operations of* 
this nature have been permitted by the 
Administrator in Lho past, he has ad¬ 
vised the Board that he considers his 
authority under Part 1 of the Civil Air 
Regulations Inadequate for him to au¬ 
thorize the operations presently con¬ 
templated by the air carriers. The 
Board is of the opinion, however, that 
such operations by air carriers intending 
ultimately to use the airplanes In air 
carrier service will be in the public inter¬ 
est and should be permitted and encour¬ 
aged prior to completion of type certifi¬ 
cation procedures, provided that such 
operations can be conducted safely. This 
will afford technical personnel of the air 
carriers, the Civil Aeronautics Admin¬ 
istration, the Civil Aeronautics Board, 
and others an excellent opportunity to 
become familiar with the new equip¬ 


ment before it Is used In air transport** 
tion. 

The airplanes under consideration are 
being built to comply with the require¬ 
ments of the Civil Air Regulations ap. 
plicable to transport category airplane* 
However, manufacturers of several of 
these types of airplanes have not yet 
demonstrated full compliance with the 
standards established in these regula¬ 
tions for the issuance of type certificate* 

Normally, during the development of a* 
new type airplane, the manufacturer ap- 
plies to the Administrator for an experi¬ 
mental certificate. The Administrator 
thereafter issues such a certificate in ac¬ 
cordance with Part l of the Civil Air 
Regulations If he finds that the airplane 
may be safely test flown by the manufac¬ 
turer to show compliance with the Civil 
Air Regulations for the issuance of & 
type certificate. The Administrator pre¬ 
scribes appropriate operating restric¬ 
tions, including the prohibition of carry¬ 
ing persons or property for compensation 
or hire. It is the policy of the CAA dur¬ 
ing this certification process to do every¬ 
thing possible to encourage legitimate 
experimentation leading to improvement 
In airplanes whenever this may be done 
without endangering persons and prop¬ 
erty not Involved in the experimentntton. 
In the present situation, turbine -powered 
transports have been issued experimental 
certificates in order that flight test pro¬ 
grams may be completed. Historically, 
however, and in keeping with the intent 
of section 603 <a) <1> and <c) of the Civil 
Aeronautics Act of 1938, as amended, op¬ 
erations conducted in airplanes so cer¬ 
tificated have been limited for the most 
part to flight test work and related 
purposes. 

U Is the practice of manufacturers to 
Initiate production of airplanes of a new 
type while they are accomplishing the 
type certification program. Thus, many 
airplanes may be completed prior to the 
issuance of the type certificate; the num¬ 
ber produced by various manufacturers 
will, of course, vary with orders on hand 
and anticipated demand for the air* 
planes. 

In this period, however, the manufsc- 
turner is actively pursuing type certifica¬ 
tion of his airplane. Among other things 
he submits such descriptive data. test 
reports, and computations as are neces¬ 
sary to demonstrate that the airplane 
complies with the requirements of Part 
4b. In addition, it is the CAA policy that 
the manufacturers’ test pilots certify 
that the airplanes have been flown at 
least in ali maneuvers necessary for proof 
of compliance with the flight require¬ 
ments of Fart 4b and Special Civil Air 
Regulation No. SR-422. 

The Board considered that air carriers 
should be able to utilize those airplanes 
whJch are pending type and airworthi¬ 
ness certification under provisional cer¬ 
tification to permit essential crew train¬ 
ing and service tests, and to gain other 
useful information concerning, for ex¬ 
ample, fuel management, dispatching, 
and traffic control procedures, prior to 
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operation In air transportation, subject, 
©I course, to appropriate limitations. 

Accordingly, the Bureau of Safety, on 
April 22, 1958 circulated to interested 
persons Civil Air Regulations Draft Re¬ 
lease No 58-9, '’Special Regulations to 
Provide for Provisional Certification and 
Operation of Multlengine Turbine- 
powered Transport Airplanes for Which 
Type Certificates Have Not Been Issued/' 
In tto proposal the Bureau of Safety 
described in some detail the problems 
ittoclatcd with such operations and some 
of the objectives which could be achieved. 
It was pointed out that much useful 
technical information could be obtained 
and in addition the introduction of Jets 
into service In the U. 8. could be expe¬ 
dited on a sound and efficient basis. 
This proposal set forth various proce¬ 
dures and limitations covering three 
aspects of the problem: Provisional type 
certification, provisional airworthiness 
certification, and operational rules. A 
detailed explanation of each of these 
provisions is contained In Draft Release 
(8-9. 

The response to this draft release from 
all persons who w ? ould be affected by Its 
provisions was uniformly favorable. 
There were recommendations, however, 
for amendment to specific provisions, the 
mo5t significant of which are discussed 
below: 

Representatives of operators of execu¬ 
tive transports recommended that the 
provisions of the proposed regulation 
should be made applicable not only to 
air carriers but to operators of executive 
transports, advising that there was equal 
need for provisional certification of these 
aircraft and that any other action would 
be arbitrary and discriminatory. The 
Board s proposal applying to certificated 
air camera only was prompted by the 
need for full assurance that new design 
aircraft in air transportation have as 
much service experience as possible be¬ 
fore entering such service, consistent 
with statutory requirements to insure the 
hJshest degree of safety in air trans¬ 
portation. It was considered that this 
ipproach to type and airworthiness cer¬ 
tification should be pioneered by the air 
carriers in which the public interest was 
neatest; however, the Board considers 
these t ♦ commendations to be well taken 
and will consider appropriate extensions 
of this special regulation. 

The Administrator of Civil Aeronautics 
stated that the provisions of section I 
'<2 1 , which would require the Admln- 
utrator to predict that a type certificate 
for a particular airplane would be issued 
hot late: than 6 months from the date 
application was made for a provisional 
type certificate, presented administrative 
fiimeukies without a commensurate con¬ 
tribution to the safety of operations. 
The Board concurs In this opinion, and is 
hot including this provision in this regu¬ 
lation The CAA. as well as the manu¬ 
facturers and air carriers, also indicated 
that the provisions of section I <d) con¬ 
cerning duration were not wholly clear 
^nd should be amended. The Board in¬ 
tends that the privileges of this regula¬ 
tion shall be of limited duration only in 
omer to achieve the objectives stated in 
uns rule, namely, to permit air carriers 
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to use new turbine transports in train¬ 
ing and other operations only if it has 
been shown that the normal certification 
requirements arc close to being met. The 
6 months' duration period was selected, 
therefore, to Insure that only airplanes 
which were in the latter stages of type 
certification would be eligible for pro¬ 
visional certification and operation. 
Since this will not be an issue for some 
time, the Board will consider this prob¬ 
lem on Its merits should experience under 
this regulation indicate that revision of 
the duration requirements with respect 
to reissuance or renewal is in the public 
interest The proposed 30-day grace 
period for the duration of a provisional 
type certificate after the Issuance of a 
transport category type certificate is 
being extended to 60 days to provide the 
air carriers with sufficient time to return 
the provisionally certificated airplanes to 
the manufacturers for modifications 
should such be necessary as the result 
of type certification tests. In order to 
clarify this requirement further, a 
proviso has been added to insure that 
should a transport category type certifi¬ 
cate be Issued, for example, 5 months 
after the issuance of a provisional type 
certificate, the applicant will still have 
60 days to return airplanes to the factory 
as necessary. Similar revisions have 
been made to the duration of the pro¬ 
visional airworthiness certificates in 
order to insure consistency. 

The Aircraft Industries Association, in 
commenting on Draft Release 58-9, in¬ 
dicated tliat it considered an amendment 
to Part I of the Civil Air Regulations 
would be a more appropriate method 
for authorizing the proposed operations. 
The Board is aware of other problems 
connected with the operation of air¬ 
planes holding experimental certificates 
and will give attention to them in sepa¬ 
rate rule making. AIA. however, also 
commented on certain of the specific 
provisions of the proposed regulation, 
particularly as those provisions affected 
the manufacturers of Jet transports. 
Concern w as expressed tliat the require¬ 
ment of section I <b) might require the 
submission of the kind of report not cur¬ 
rently required by the Civil Air Regu¬ 
lations. The Board intends, however, 
that the manufacturer will be required 
to report ouly to the extent that he is 
currently required under the provisions 
of $ 4b 16 of Part 4b of the Civil Air 
Regulations and that this will not be an 
additional requirement. 

The Board has given careful consider¬ 
ation to the air carriers' recommenda¬ 
tions pursuant to Draft Release 58-9 that 
the operation rules In Section III be 
modified to permit the carriage of cargo 
and mail in the provisionally certificated 
jet transports. The Board wishes to 
reiterate the statement of the Bureau 
of Safety in Draft Release 58-9 that it 
does not consider that at this time these 
transports should be operated in air 
transportation; L e., carrying persons, 
cargo, or mail for compensation or hire. 
After the Board has had opportunity to 
evaluate experience gained under this 
regulation, further consideration will be 
given to the limited carriage of cargo 
and mall if such Is determined to be In 
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the public interest. The Board antici¬ 
pates that interested carriers, after they 
have established and operated their 
crew training and familiarization pro¬ 
grams, may petition the Board for spe¬ 
cial authority to conduct cargo and mail 
operations. The Board would expect 
that carriers make a clear showing that 
such operations would advance the safety 
objectives of this regulation and would 
not be based solely on economic consider¬ 
ations. 

In Draft Release 58-9 the Bureau of 
Safety solicited specific comment on a 
recommendation that provisionally cer¬ 
tificated airplanes be equipped with 
flight recorders. Comment received in¬ 
dicated that a requirement for a flight 
recorder of a type designed to meet the 
requirements of presently effective oper¬ 
ating rules would be extremely burden¬ 
some. At least one major potential 
operator of the provisionally certificated 
airplanes has Informed the Board that 
Installation provisions for a NACA VGH 
recorder and a recorder designed to meet 
the requirements of the operating rules 
will be accomplished on the first airntrme 
to be delivered. At this time, ho er, 
6uch operator is not certain whether 
either type of recorder will be delivered 
in time for installation on the airplane at 
the Initiation of operations under this 
special regulation. Every effort Is 
promised, however, to have them in¬ 
stalled as soon os possible: other carriers 
also are in the same position. In view 
of this situation and the fact that ex¬ 
tensive plans have been made for the 
Installation in these transports of NACA 
recorders in a cooperative effort among 
aircraft manufacturers, air carriers, and 
the NACA, the Board will not require by 
regulation the installation of flight re¬ 
corders In provisionally certificated air¬ 
planes. The Board urges both the manu¬ 
facturers and air carriers, however, to 
make every effort to install flight re¬ 
corders at the earliest opportunity in 
order that valuable technical data can 
be obtained with respect to the operation 
of these airplanes and that operating 
experience of the flight recorders them¬ 
selves may be obtained also. 

The Air Line Pilots Association recom¬ 
mended that the minimum flight time 
required for issuance of both the pro¬ 
visional type certificate and related air¬ 
worthiness certificate should be in¬ 
creased. While the Board recognizes the 
validity of the general proposition that 
more flight time might be desirable, it 
considers that the minimum* contained 
in the proposed regulations are adequate 
to Insure a satisfactory level of safety 
for the type of operation authorized. 

The Flight Engineers’ International 
Association recommended that special 
certification standards be established for 
flight engineers who will be affected by 
this regulation. Specifically, FEIA re¬ 
quested that the regulation require that 
flight engineers demonstrate to the Ad¬ 
ministrator a complete and absolute 
knowledge of the aircraft, its accessories 
and systems, and that this information 
be added to the flight engineer certificate. 
The air carrier is charged by this regula¬ 
tion with the responsibility for conduct¬ 
ing appropriate training and maintain- 
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ing adequate records. The Board is of 
the opinion, therefore, that the pro¬ 
visions of section III (c> adequately pro¬ 
vide for the training of the crew mem¬ 
bers who wUl engage in operations under 
this regulation. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this regulation (23 F. R. 2843 >. and 
due consideration has been given to all 
relevant matter presented. Since this 
regulation imposes no additional burden 
on any person it may be made effective 
on less than 30 days* notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby makes 
and promulgates the following Special 
Civil Air Regulation, effective June 20, 
1958. 

Contrary provision* of the Civil Air Regu¬ 
lations notwithstanding, a turbine-powered 
transport airplane for which the issuance of 
a transport category type certificate 1* pend¬ 
ing shall be eUglble lor provisional certifica¬ 
tion and operation in accordance with the 
provisions of this special regulation. 

Section L Provisional type cerff/fcafe— 

(a) Applicant. (1) Any U. S. manufacturer 
or a turbine-powered airplane may apply for 
the Issuance of a provisional type certificate 
provided that he has applied to the Ad¬ 
ministrator for the Issuance of a transport 
category type certificate for such airplane. 
The application for a provisional type certifi¬ 
cate shall he made In a manner prescribed 
by the Administrator. 

<2) The applicant shall be a manufacturer 
who has previously received a type certificate 
for at least one airplane In the transport 
category and has a currently effective pro¬ 
duction certificate for that type. 

tb) Requirement* /or issuance. The Ad¬ 
ministrator shall issue a provisional type 
certificate for an airplane for which applica¬ 
tion is made in accordance with parugraph 
(a) of this section when the conditions of 
subparagraphs (1) through (8) of this para¬ 
graph are met 

(1) The applicant shall submit the report 
of flight tests required by I 4b. 16 of Part 4b 
of the Civil Air Regulation* and the Civil 
Aeronautics Administration's official flight 
test program with respect to the Lvuancc of 
the type certificate shall be In progress. 

<2) The applicant shall certify that, to the 
best of his knowledge, the airplane for which 
provisional type certification is sought has 
been designed and constructed in accordance 
with those airworthiness requirements ap¬ 
plicable to the issuance of the type certificate 
for that airplane. 

(3) An airplane conforming with the type 
for which a type certificate hns been applied 
“hall have been flown at least loo hours by 
the applicant under the provisions of an 
experimental certificate Usued in Accordance 
with the provisions of Part 1 of the Civil 
Air Regulations. 

(4) The applicant shall have flown tho 
airplane in all maneuvers necessary to show 
compliance with those flight requirements 
applicable to the Issuance of the typo 
certificate. 

The applicant shall have prepared a 
provisional airplane flight manual contain¬ 
ing all the limitations, information, und 
procedures as nre required for the issuance 
of the type certificate for that airplane: Pro¬ 
vided, Tint where all limitations. Informa¬ 
tion. and procedures have not been estab¬ 
lished. the applicant shall establish appro¬ 
priate restrictions on the operation of the 
airplane. 

<6) The applicant shall state that the air¬ 
plane la considered safe for operation for the 
purposes set forth herein when conducted 
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In accordance with the provisional airplane 
flight manual prescribed In subparagraph 

(5) of this paragraph. 

(7) The applicant ahAll establish special 
Inspections and maintenance Instructions 
which are considered necessary to Insure 
continued airworthiness or the airplane. 

(8) The Administrator shall find, on the 
basis of the provisions contained in this 
special regulation, that the airplane has no 
feature, characteristic, or condition which 
renders it unsafe when operated In accord¬ 
ance with tho provisional airplane flight 
manual prescribed in subparagraph (5) of 
this paragraph and maintained in accord¬ 
ance with the Inspections and maintenance 
instructions prescribed In subparagraph (7) 
of this paragraph 

40 Tran*Inability. A provisional type 
certificate issued under this special regula¬ 
tion shall not be transferable. 

(d) Duration , A provisional type certifi¬ 
cate shall remain In effect for 6 months or 
until the airplane Is issued a transport cate¬ 
gory type certificate, whichever occurs first, 
unless sooner superseded, revoked, or other¬ 
wise terminated by the Administrator or the 
Board: Provided. That a provisional type cer¬ 
tificate which would terminate prior to 6 
months after Issuance due to the Issuance 
of a transport category type certificate may 
remain in effect for an additional 60 days. 

Ssc. n. Provisional airworthiness certifi¬ 
cate-in) Applicant . The holder of a pro¬ 
visional type certificate or a certificated D. S. 
air carrier authorized to conduct operations 
by section III of this regulation may apply 
for the issuance of a provisional airworthi¬ 
ness certificate for an airplane for which a 
provisional type certificate has been Issued In 
accordance with the provisions of section I 
of this special regulation. The application 
for a provisional airworthiness certifieste 
shall be made in a manner prescribed by the 
Administrator. 

(b) Requirements for issuance . (1) An 

applicant for a provisional airworthiness cer¬ 
tificate for an airplane for which a provi¬ 
sional type certificate has been Issued shall 
be Issued such provisional airworthiness cer¬ 
tificate upon presentation of a statement of 
conformity by the manufacturer that such 
airplane conforms to the provisional type 
certificate. 

(2) The airplane shall have been manu¬ 
factured under a quality control system 
established in anticipation of. and Intended 
to be used as a basis for. the production cer¬ 
tificate to be issued to cover that airplane. 

(3) The airplane shall have been flown at 
least 5 hours by the manufacturer and found 
by him to be in safe operating condition. 

(4) The airplane shall be furnished with a 
provisions! airplane flight manual os re¬ 
quired by subparagraph (b) (5) of section 
I of this tpeclAl regulation. 

(5) The Administrator shall find, on the 
basis of the provisions contained in this 
special regulation, that the airplane has no 
feature, characteristic, or condition which 
renders it unsafe when operated In accord¬ 
ance with the provisional airplane flight 
manual prescribed In subparagraph (b) (6) 
of section I of this special regulation and 
maintained in accordance with the Inspec¬ 
tions and maintenance instruction pre¬ 
scribed in subparagraph (b) (7) of section 
I of this special regulation. 

(6) The words ’•provisional airworthiness*' 
r£ail be displayed on the exterior of the air¬ 
plane near each entrance to the cabin or 
cockpit of the airplane with letters not less 
than 2 inches in height. 

(c) Transferability. A provisional air¬ 
worthiness certificate Issued under this spe¬ 
cial regulation shall be transferable only to 
an Air carrier authorised to conduct opera¬ 
tions by section III of this regulation. 

(d) Duration . A provisional airworthi¬ 
ness certificate shall remain In effect for 6 


months, or until the airplane Is Issued a 
transport category type certificate, which¬ 
ever occurs first, unless sooner superceded, 
revoked, or otherwise terminated by the Ad¬ 
ministrator or the Board: Provided, Th*t 
provisional airworthiness certifies t«*« 
would terminate prior to 0 months after issu¬ 
ance due to the issuance of a transport cate¬ 
gory type certificate may remain m effect fee 
an additional 60 days. 

Sxc. in. Operation rules . An sir car¬ 
rier holding an air carrier operating cer- 
tifleate issued by the Administrator tn ac¬ 
cordance with Part 40. 41. or 42 of the civil 
Air Regulations may operate turbine-powered 
transport category airplanes certificated in 
accordance with Sections I and II of this 
special regulation in accordance with the 
following operating rules: 

(a) An air carrier may oonduct flights for 
the purpose of crew training, service testing, 
and simulated air carrier operations not in 
air transportation, or as otherwise specif¬ 
ically authorized by the Board. 

<b) Operations which are conducted for 
the purposes delineated in the definition of 
“flight leaf in I 00.00 of Port do of the Civil 
Air Regulations shall be conducted In ac¬ 
cordance with f 8044. 

(c) The airplane' shall be operated In ac¬ 
cordance with the limitations, information, 
and procedures prescribed in the provisional 
airplane flight manual prepared tn accord¬ 
ance with subparagraph (b) (5) of section 
I of this special regulation. 

(d) An ulr carrier shall establish proce¬ 
dures for the use and guidance of flight and 
ground operations personnel in the conduct 
of Its operations. Specific procedures shall 
be established for operations from airports 
where the runways may require a take-off or 
approach over populated areas. The©* pro¬ 
cedures shall be approved by the Adminis¬ 
trator. 

(e) In addition to crew members, only 
those persons listed In 140456 (c) of Part 
40 shall be carried in operations conducted 
under this special regulation. 

(f) Each sir carrier shall insure that each 
flight crew member possesses odequnts 
knowledge of. and familiarity with, the air¬ 
plane and the procedures to be used by him. 

(g) Each air carrier shall maintain cur¬ 
rent records for each flight crew member. 
These records shall contain such information 
as U necessary to show that the crew mem¬ 
ber Is properly trained and qualified to per¬ 
form his assigned duties. 

(h | The appropriate Instructor, supervi¬ 
sor. or check airman shall certify ss to the 
proficiency of each flight crew member and 
such certification shall become s part of 
the flight crew member's record. 

(l) Airplanes operated under this special 
regulation shall be maintained In accord¬ 
ance with applicable Civil Air Regulations, 
Including any special inspections and main¬ 
tenance instructions prescribed by the manu¬ 
facturer or the Administrator. 

(J) A log of flight* conducted under this 
special regulation, and accurate and com¬ 
plete records of tho inspections made. shall 
be kept by each air carrier and made avail¬ 
able to the manufacturer and the Adminis¬ 
trator. 

4kl No airplane Issued a provisional air- 
worthiness certificate under this special reg¬ 
ulation shall be operated If the manufacturer 
or |he Administrator determines that s 
change in design, construction, or opens!led 
la necessary to insure safe operation until 
such change is made. <8ee also I 144 cd 
Part 1 of the Civil Air Regulations.) 

41) The provisional airworthiness certifi¬ 
cate shall be prominently displayed in the 
airplane at All times. 

(m) Operations under this special regula¬ 
tion shall be restricted to the United States, 
1U territories, and possessions, unless other¬ 
wise authorised by the Board, 
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Thi' Special Civil Air Regulation shall 
terminate in 3 year# unless sooner super- 
*eded or rescinded by the Board. 

|SK- 206. 52 Stat. 984; 59 U. S. C. 425. 
Interpret or apply «<**. 601, 603. 605, 608. 609, 
53 sut. 1007. 1009. 1010. 1011. as amended: 
49 U S. C. 551. 653. 555, 558, 660) 

By the Civil Aeronautics Board. 

[sial] Marvin Bocsmav. 

Acting Secretary. 

IF R Doc. 65-4814; Piled. Juno 24, 10S8; 
8:55 a. m.J 


Pa* t i— C ertification. Identification, 

asd Mahkino or Aircraft and Related 

Products 

EXPERIMENTAL CERTIFICATES 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 20th day of June 1958. 

The Board has been asked to resolve a 
problem pertaining to the indoctrination 
by a manufacturer of its flight crews on 
aircraft possessing an experimental cer¬ 
tificate and being submitted to the Civil 
Aeronautics Administration for type 
certification. The Board considers that 
the provisions of $ 1.73 of Part 1 of the 
Civil Air Regulations are relevant to the 
problem. This section reads as follows: 

1 1.73 Experimental certificates. Ex¬ 
perimental certificates are issued for 
amateur-built aircraft and for aircraft 
which are to be used for experiment, for 
exhibition, for air racing, and to show 
compliance with the regulations in this 
tubchapter for the issuance of type cer¬ 
tificates and related purposes. 

Recently the Administrator of Civil 
Aeronautics established new policies re¬ 
garding the conditions on the use of air¬ 
craft possessing experimental certifi¬ 
cates. The new policies are contained 
in Plight Operations and Airworthiness 
Memorandum No. 52 issued on April 17, 
1958. In studying these policies in the 
light of the petition on hand, the Board 
finds that a clarification of one of the 
provisions of 5 1.73 is advisable. 

The specific point for clarification is 
whether or not $ 1*73 can be construed 
to include crew training as one of the 
operations permitted under the condi¬ 
tions of an experimental certificate 
issued • • to show compliance with 
the regulations in this subchapter for 
the issuance of type certificates and re¬ 
lated purposes" 

It is quite obvious that the showing of 
compliance with the regulations appli¬ 
cable to the issuance of a type certificate 
almost invariably requires flight testing 
by the manufacturer s personnel. Unless 
adequate txrsonne! are first trained on 
Jhc aircraft submitted for type certifica- 
uon. showing of compliance may be im- 
Presible. The Board considers, there- 
lore, that the pertinent provision of 
j i 73 is intended to permit training of 
in* manufacturer's personnel on an air- 
***** possessiilg an experimental certifl- 
~?,*o p the purpose of complying with 
•Wulations applicable to the type certifl- 
CRtion of the aircraft. A question might 
■roc as to whether or not such training 
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should Include personnel who although 
not involved directly in the flight tests 
prior to type certification of the aircraft* 
nevertheless would later conduct flight 
tests on production aircraft to show con¬ 
formity of such aircraft with the rele¬ 
vant type design. The Board considers 
that the intent of 8 1.73 is also to include 
the latter flight tests because their pur¬ 
pose is to permit the issuance of air¬ 
worthiness certificates and these are di¬ 
rectly related to the issuance of type 
certificates. 

The Board is aware of other problems 
which may require re-evaluation of the 
provisions of 11.73. These are being 
studied separately. In the meantime, 
because of the need for immediate action 
on the petition received, the Board makes 
the following interpretation based on the 
foregoing considerations: 

INTERPRETATION 

The Board interprets and construes 
11.73 of Part 1 of the Civil Air Regula¬ 
tions as permitting the training by the 
manufacturer of its flight crews in an 
aircraft possessing an experimental cer¬ 
tificate issued for the purpose of showing 
compliance with the regulations for the 
issuance of type certificates and air¬ 
worthiness certificates. 

(Bee. 206, 62 SUt. 984; 49 U. 8 C. 425. Inter¬ 
pret or apply aec*. 601. 603, 62 Stat. 1007, 
1009, a* amended: 49 U. 8. C. 551.553) 

By the Civil Aeronautics Board. 

[seal! Marvin Bergsmax. 

Acting Secretary. 

(F. R Doc. 55-4815; Filed, June 24, 1968; 

8:55 a. ni.J 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

Part 409— Procedures for Handling 
Proposals Involving the Utilisation 
and Allocation or Airspace 

This new part pertains to the initiation 
of proposals having to do with the use 
and allocation of airspace and establishes 
procedures to be followed in the process¬ 
ing of such proposals. 

Inasmuch ns this new part provides 
regulations which are procedural in na¬ 
ture. compliance with section 4 of the 
Administrative Procedure Act is not nec¬ 
essary and not required. Therefore, this 
part is adopted to become effective upon 
publication in the Federal Register. 

Subpart A— Introduction 

Sec. 

409.1 Bttt-ls and purpoac. 

40941 Definition of terma. 

Subport 8—Or 90 nl rot Kin 

400.11 Delegation of authority to Asauiant 
Administrator for Airspace. 

Subporf C—Rule-Making Proccis 

409411 Request for airspace allocation. 

409.22 Processing of proposals. 

409423 Disposition of proposals. 

Atmtoamr: 15409.1 to 409.23 Issued under 
sec. 206, 52 8tat. 984, as amended; 49 U. 8. C. 
425. Interpret or apply sees. 302.601. 52 ©tat. 
985. 1007. as amended; 49 U 8. C. 425, 551. 
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SUiFART A—INTRODUCTION 

f 409.1 Basis and purpose . (a) The 

basis for this part is sections 205. 302, 
601 of the Civil Aeronautics Act of 1938. 
as amended (52 Stat. 984. 985, 1007; 49 
U. 8. C. 425. 452, 551), and Part 60 of 
this title. 

(b) The purpose of this part is to pre¬ 
scribe methods and procedures for han¬ 
dling proposals involving the utilization 
and allocation of airspace where the Ad¬ 
ministrator is authorized by statute or 
regulation to take action with respect 
thereto. Such cases include establish¬ 
ment. modification or rccislon of civil 
airways, restricted areas, control zones 
and areas, flight test areas, high altitude 
routes, high density airports (or zones), 
and those airport traffic patterns pro¬ 
posed to be adopted by the Administrator. 

$ 409.2 Definition oj terms. As used 
in this part: 

(a) “Administrator" shall mean Ad¬ 
ministrator of Civil Aerouautlcs. 

(b) "Airspace Division'* shall mean a 
component of the Air Coordinating 
Committee established by Executive 
Order No. 10655, dated January 28, 1956. 

SUBPART ft—ORGANIZATION 

6 409.11 Delegation of authority to 
Assistant Administrator for Airspace. 
The Assistant Administrator for Airspace 
advises and assists the Administrator in 
all matters pertaining to the utilization 
of airspace. In rule-making proceedings 
under the Administrative Procedure Act 
affecting the use and allocation of air¬ 
space (sec l 409.1 (b)), the Assistant Ad¬ 
ministrator for Airspace has authority to 
moke all preliminary and interim deter¬ 
minations. The Administrator will make 
final determinations affecting the use 
and allocation of airspace and adopt and 
promulgate rules growing out of such 
determinations. 

SUBPART C—RULE-MAKING PROCESS 

I 409.21 Request for airspace alloca¬ 
tion. Any person may file a proposal af¬ 
fecting the utilization or allocation of 
airspace with the Regional Administra¬ 
tor of the CAA having cognizance over 
the geographical area embracing the air¬ 
space which is proposed to be specially 
used or allocated. 

9 409.22 Processing of proposals, (a) 
The Regional Administrator, on receipt 
of a proposal, will refer such proposal to 
the Regional Subcommittee of the Air¬ 
space Division. The Regional Subcom¬ 
mittee will promptly advise persons ap¬ 
pearing to have an interest in the 
proposal that It has been filed and that 
the Subcommittee will receive comments 
and opinions with respect thereto. 

ib) The Regional Administrator, or 
his designee, ns Chairman of the Re¬ 
gional Subcommittee of the Airspace 
Division, will assure that proper consid¬ 
eration is given to all comments received. 
Upon completion of consideration by tho 
Regional Subcommittee of the proposal, 
the Secretary of the Regional Subcom¬ 
mittee will prepare a report of the pro¬ 
ceedings and will forward such report 
to the Secretary of the Airspace Division. 
This report will include the proposal and 
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as complete an account and documenta¬ 
tion as Is necessary to express the views 
of all persons commenting on such pro¬ 
posal 

(c> The Secretary of the Airspace 
Division will circulate among all mem¬ 
bers and associate numbers of the Air¬ 
space Division and other interested 
parties, as appropriate, the report of the 
Chairman of the Regional Subcommittee, 
soliciting any comments which they de¬ 
sire to make with respect thereto. Such 
comments, together with the report of 
the Chairman of the Regional Subcom¬ 
mittee. will be forwarded to the Assistant 
Administrator for Airspace. 

Si 409.23 Disposition of proposals. 
<a) II there is no substantial disagree¬ 
ment with the proposal and it is con¬ 
sistent with the national interest, the 
Assistant Administrator for Airspace 
will take the necessary legal steps to 
give effect to the proposal. 

<b) If there is substantial disagree¬ 
ment with the proposal, the Assistant 
Administrator for Airspace may use any 
one or a combination of the following: 

(1> Ask the Airspace Division to con¬ 
vene and further consider the matter 
with a view to resolving such disagree¬ 
ment in the national Interest: or 

(2) After taking into account the rec¬ 
ord before him. publish a notice of pro¬ 
posed rule-making in order that an 
opportunity may be afforded Interested 
parties to submit their written comments 
with reference to the proposed rule; or 

(3) If he decides that it is in the na¬ 
tional Interest to hold a public hearing 
on the proposal fix n time and place 
for such hearing at W’hich all interested 
persons will be given an opportunity per¬ 
sonally to express their views on the pro¬ 
posed rule. 

(c) After a consideration of all the 
views expressed by written comment or 
by testimony presented at a hearing, the 
Assistant Administrator for Airspace 
will recommend to the Administrator the 
adoption of a rule or such other action 
as. in his determination, is consistent 
with the national interest. 

(d> When the Administrator decides 
upon a final rule. It will be published in 
the Federal Register with an appropri¬ 
ate effective date. 

This part shall become effective upon 
publication in the Federal Register. 

fsr.ALl James T. Pyle. 

Administrator of Civil Aeronautics. 

IP. K Doc. 58-4773: Plied, June 24. 1958; 

8:45 a. m.) 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

JCGFR 58-23J 

SwbcHoprer C—Uninspected V*u«lt 
Part 25—Requirements 

Subchapter Q—Specification* 

Part 160— Lifesaving Equipment 

LlPE PRESERVERS AND BUOYANT VESTS 

Notices regarding proposed changes in 
the navigation and vessel inspection 
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regulations, as well as withdrawal of 
certain manufacturers* approvals, were 
published in the Federal Register dated 
February 12.1958 (23 F. R. 905-910). and 
March 1. 1958 <23 F. R. 1268-1270). ns 
Items I through XVIII of an Agenda to 
be considered by the Merchant Marine 
Council. 

This document Is the seventh of a 
series covering the regulations and 
actions considered at tills'public hear¬ 
ing and annual session of the Merchant 
Marine Council and contains the final 
actions taken with respect to Item XII 
of the Agenda and that portion of Item 
XIII respecting kapok life preservers and 
fibrous glass life preservers. The first 
document, identified as CGFR 58-8 (23 
F. R. 2604), contained miscellaneous 
amendments to inspection requirements 
to implement the Act of May 10. 1956. os 
amended (46 U. S. C. 390-390g>. which 
were based on Item III of the Agenda. 
The second document, identified os 
CGFR 58-17 (23 F. R. 3376), contained 
the requirements governing private aids 
to navigation on the outer Continental 
Shelf and waters under the jurisdiction 
of the United States, which were based 
on Item I of the Agenda. The third 
document, identified as CGFR 58-18 <23 
F. R. 3447), contained new requirements 
regarding radar observers and miscel¬ 
laneous changes respecting renewal of 
merchant mariner's licenses, which were 
based on Item IV of the Agenda. Actions 
with respect to the other items are being 
processed and have not been published 
in the Federal Register. The fourth 
document, identified as CGFR 58-9. con¬ 
tains miscellaneous amendments and re¬ 
quirements respecting dangerous cargoes, 
w hich were based on Items XIV. XV. and 
XVI of the Agenda. The fifth docu¬ 
ment, identified as CGFR 58-10, con¬ 
tains miscellaneous amendments and re¬ 
quirements respecting vessel Inspection, 
w'hlch were based on Items V. VI. VII, 
DC. XI, and XVII of the Agenda. The 
sixth document contains miscellaneous 
amendments respecting lights for barges 
towed on the Gulf Intracoastal Water¬ 
way or western rivers, which were based 
on Item U of the Agenda. 

AH the comments, views, and data sub¬ 
mitted in connection with the items con¬ 
sidered by the Merchant Marine Council 
at this public hearing have been very 
helpful to the Coast Guard and are very 
much appreciated. On the basis of the 
information received certain proposed 
regulations were revised in Item XII— 
Specification for Buoyant Vests of Uni¬ 
cellular Plastic Foam for Use on Motor- 
boats of Classes A. 1, and 2 Not Carrying 
Passengers for Hire (46 CFR 160.052). 
This item, os revised, is adopted and in¬ 
cluded in this document With respect 
to the revisions of specification require¬ 
ments for kapok life preservers and 
fibrous glass life preservers (46 CFR 
160.002. 160.005) in Item XIII of the 
Agenda, all the comments received were 
considered. Therefore, with minor 
changes in Tables 160.002-4 <c> <2> and 
160.005-4 (c) (2), they arc adopted and 
Included In this document. 

The changes in the proposals for the 
specification for buoyant vests of unl- 
ceUular plastic foam in Item XII of the 


Agenda, were made In 46 CFR ICO 052-3 
(d> and (e) respecting tie tapes and 
straps, dec rings and snap hooks. 
160.052-5, regarding the construction of 
Type I vests: 160.052-7 (a), resardini 
Inspections and tests: and 160.052-8 ia>. 
regarding marking. 

By virtue of the authority vested In me 
as Commandant. United States coast 
Guard, by Treasury Department Orders 
120. dated July 31, 1950 (15 P. R. 6521). 
167-14. dated November 26, 1954 <19 
F. R. 8026). 167-15, dated January 3 
1955 (20 F. R. 840). 167-20, dated June 
18, 1956 (21 F. R. 4894), and CGFR 56- 
28, dated July 24. 1956 (21 F. R. 5659). to 
promulgate regulations in accordance 
with the statutes cited with the regula¬ 
tions i>elow. the following amendments 
and regulations are prescribed and shall 
become effective upon the date of pub¬ 
lication of this document in the Federal 
Register, except for the changer* in 45 
CFR 160.002-1 to 160.002-7. Incisive, 
and 160.005-1 to 160.005-7, inclusive, 
shall become effective 90 days after the 
date of publication of this document in 
the Federal Register: 

Part 25—Requirements 

SUBPABT 25.25—LIFE PRESERVERS AND OTHER 
LIFESAVING EQUIPMENT 

Section 25.25-5 (g) is amended to read 
as follows: 

9 25.25-5 General provisions . • • • 
(g) All buoyant vests shall be of an 
approved type constructed in accordance 
with Subpart 160.047 or 160.052 of Sub¬ 
chapter Q (Specifications) of this 
chapter. 

(R. 8. 4405. am amended. 4462. m Amended. 
Afros. 6. 17. 54 Ktat. 164. aa amended. 104. u 
amended; 46 U. 8. C. 375. 416, 526e. 52$p) 

Part 160— Lifesaving Equipment 

SUBPART 160.002—LIFE PRESERVERS. KAPOK. 
ADULT AND CHILD (JACKET TYPE), MODELS 

3 AND 5 

1. The title for this subpart Is 
amended to read as set forth above. 

2. Section 160.002-1 (a) is amended 
to read as follows: 

9 160.002-1 Applicable specifications 
and plans —(a) Specifications. The fol¬ 
lowing specifications, of the issue in ef¬ 
fect on the date life preservers are manu¬ 
factured, form a part of this subpart: 

(1) Military specifications: 
MILr-C-300—Cloth, Cotton. Drill. Fully 

Shrunk. 

MIL-W-530—Webbing, Textile. Cotton, Gen¬ 
eral Purpose Natural or In Color a. 
MIIr-T-3530—Treatment, MlUiew-BesUtaut 
lor Thread and Twine. 

MIL-F-10400— Film. Flexible. Vinyl 

(2) Federal specifications: 

V-T-276—Thread. Cotton. 

CCC-T-191b—Textile Teat Method*. 
DDD-S-761— SUtchea; Seaxnr, and Stitching 

(3> Coast Guard specification: 

164.003—Kapok. Processed. 

3. Section 160.002-2 (a) is amended 
to read as follows: 

4 160.002-2 Types and models (a> 
Life preservers specified by this subp.^. 
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sh«U be of the following types and 

models: 

Type A— Adult! 

Hodei S— Adult, 24 ounce* kapok. 

Type B—Child: 

Model Child, 16 ounces kapok. 

4 Section 160.002-3 is amended to 

read as follows: 

f 160.002-3 Materials —(a) Kapok, 
The kapok shall be all new material com¬ 
plying with Subpart 164.003 of this sub¬ 
chapter and shall be properly processed. 

<b> Envelope. The life preserver en- 
Telope, or cover, shall be made of cotton 
drill The color shall be Indian Orange. 
Cable No. 70072. Standard Color Card of 
America, issued by the Textile Color 
Association of the United States. Inc., 
200 Madison Avenue. New York. N. Y.. 
or Scarlet Munsell 7.5 Red 6/10. The 
drill shall be evenly dyed, and the fast¬ 
ness ot the color to laundering, water, 
crocking, and light shall be rated * good** 
when tested In accordance with Federal 
Specification CCC-T-191b, Methods 
5610. 5630. 5650. and 5660. After dyeing, 
the drill shall be treated with a mildew- 
inhibitor of the type specified in para¬ 
graph <J) of this section. The finished 
goods shall contain not more than 2 per¬ 
cent rcidual sizing or other non-fibrous 
material, shall weigh not less than 6.5 
ounces per square yard, shall have a 
thread count of not less than 72 in the 
warp and 54 in the filling, and shall have 
a breaking strength <grab method) of 
not less than 105 pounds In the warp 
and 70 pounds In the filling. Properly 
mildew-inhibited drills meeting the 
physical requirements of specification 
MIL-C-200 for Type II. Class A drill will 
be acceptable. If it is proposed to treat 
the fabric with a fire-retardant sub¬ 
stance, full details shall be submitted to 
the Commandant for determination as 
to what samples will be needed for 
testing. 

<c> Tunnel strip. The tunnel strip 
shall be made of cotton drill conforming 
to the requirements for the envelope 

cover. 

<d> Pad coi^ering. The covering for 
the kapok pad inserts shall be flexible 
tfnyl film not less than 0.006 inch In 
thickness meeting the requirements of 
•Pacification MIL-F-10400 for Type I, 
Class 1. film. Type II. Class 1 film not 
»» than 0.008 inch in thickness will 
also be acceptable. 

it) Tie tapes and drawstrings. The 
uc tapes at the neck and the lower 
drawstrings shall be made of 1 Winch 
«Hton tape weighing not less than 0.3 
per linear yard, and having a 
minimum breaking strength of 200 
Pounds. The tie tapes and drawstrings 
™tl be treated with a mildew-inhibitor 
o« the type specified in paragraph Q) of 
thU section. 

<f> Body strap. The body' strap shall 
pe made of one-inch cotton webbing 
filing a minimum breaking strength of 
400 pounds. One-inch cotton webbing 
meeting the requirements of specifica- 
JOn Mlb-W-530 for Type ITb webbing 
® acceptable. The complete body strap 
shall have a minimum breaking 
T*n«lh of 360 pounds. The body strap 
inal i he treated with a mildew-inhibitor 
No. 124-s 


of the type specified in paragraph (j) of 
this section. 

<g) Dee rings and snap hook. The 
dee rings and snap hook shall be of 
brass, bronze, or stainless steel, and of 
the approximate size indicated by Dwg. 
F-4 9-6-1, Sheet 1. The snap hook spring 
shall be phosphor bronze or other suit¬ 
able corrosion-resistant material. Dee 
ring ends shall be welded to form a con¬ 
tinuous ring. The webbing opening of 
the snap hook shall be a continuous 
ring. 

<h> Reinforcing tape The reinforc¬ 
ing tape shall be made of ^ 4 -inch cotton 
tape weighing not less than 0.18 ounce 
per linear yard and having a minimum 
breaking strength of 120 pounds, and 
shall be treated with a mildew-inhibitor 
of the type specified in paragraph (j) of 
this section. 

<l> Thread. The thread shall be 
Type IB. No. 20 4-ply cotton thread, 
conforming to the requirements of Fed¬ 
eral Specification V-T-276, and shall be 
treated with a Class I (Copper- 8 > or 
Class II (0-4 > mildew-inhibitor as spe¬ 
cified in specification MILr-T-3530. 

(J) Mildew-inhibitor. The mildew- 
inhibitor shall be dihydroxydichlorodi- 
pheriylmethane, known commercially 
as Compound 0-4, applied by the aque¬ 
ous method. The amount of Inhibitor 
deposited shall be not more than 1.50 
percent and not less than 1.00 percent 
of the dry weight of the finished goods. 

5. Section 160.002-4 is amended by 
deleting paragraphs (i) and (J), by re¬ 
numbering the present paragraph <k) to 
be (i). and by amending paragraphs (b) 
and <c> to read as follows: 

f 160.002-4 Construction. • • • 

<b> Envelope. The envelope shall be 
of not more than two pieces, one piece 
for either side, cut to the pattern shown 
on Dwg. No. F-49-6-1. Sheet 1 . for adult 
size, and Dwg. F-49-6-5, Sheet 1. for 
child size. Joined by seams and stitching 
as shown on the drawing. A drawstring 
tunnel shall be formed by stitching a 
strip of the tunnel strip material os 
shown on the drawing. The ends of the 
tunnel strip shall be tucked under the 
reinforcing tape stitched around the end 
openings so there Is no direct access to 
the pads from the outside. Three pockets 
shall be formed for insertion of the kapok 
pads. The two front pads shall be re¬ 
movable from the envelope when por¬ 
tions of the lower longitudinal seam are 
opened, and the back pad shall be re¬ 
movable when a portion of one armhole 
seam is opened. 

<c> Pad inserts —( 1 ) Forming, seal¬ 
ing. and distribution of kapok. The 
buoyant pad inserts shall be formed from 
two pieces of film cut to the patterns 
shown by Dwg. No. F-49-6-1. Sheet 2. 
for adult size, and Dwg. No. F-49-6-5. 
Sheet 2. for child size, which shall be 
heat-sealed tight. The hcat-se&lcd pad 
seams shall show an adhesion of not less 
than 8 pounds when one inch strips cut 
across and perpendicular to the seams 
are pulled apart at a rate of separation 
of the clamping Jaws of the test machine 
of 12 inches per minute. The pad inserts 
shall be filled with kapok distributed as 
follows: 
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Tamlm ittuxc-i (*) m-r>irnu»rao* of Kapok ih 
Pad Ixiuleta 



MndflJ 

(minimum) 

Mode! A 
(minim nm) 

Front pad <SV 
Lo«vr Attioo... 

A2A ox. ruth. 

130 Ol each. 

Vt*fjer trtlkoi... 

BwiPaU . 

3.7Aoi. e&oh. 

2.30 ot. otdl. 

c.ou <*. 

4 .00 O*. 

TUnJ_ 

24.00M._ 

16.00 Oft. 


(2) Displacement of pad inserts . The 
volume of the finished individual heat- 
sealed buoyant pad inserts shall be such 
as to provide buoyancy as set forth in 
the following table when tested In ac¬ 
cordance with the method set forth in 
f 160 002-5 (d). except that the period of 
submergence shall be only long enough 
to determine the displacement of the 
pads: 


Tadic lOO.CttM <c) C1 »—Vout*i DifPUtCKMCXT of 

fit A1JCD I* ADC 



Model* 

Model A 

Front iwdft. .. 

V2H II* r§dx±H 

It*. taffa ± M 

lb. 

ih. 

Bock ped*..,. 

A lb*, each ± H lb. 

4^lbe. «*h * H 


6 . Section 160.002-5 is amended by re¬ 
vising paragraphs (d) and (e) to read 
as follows: 


5 160.002-5 Sampling, tests , and in¬ 
spections. • • • 

<d> Buoyancy test. Remove the buoy¬ 
ant pad inserts from the life preserver 
and cut three slits In the film on both 
sides of both the upper and lower sec¬ 
tions of the front pads and tliree slits on 
both sides of the back pad. The slits 
shall be not less than 2 inches in length 
and spaced not less than 2 inches apart. 
Securely attach the spring scale In a 
position directly over the test tank. 
Suspend the weighted wire basket from 
the scale in such a manner that the 
basket may be weighed while it la com¬ 
pletely under water. In order to meas¬ 
ure the actual buoyancy provided by the 
pads, the underwater weight of tho 
empty basket should exceed the buoy¬ 
ancy of the pads: to obtain the buoyancy 
of the pads, proceed as follows: 

< 1 I Weigh the empty wire basket under 
water. 

(2) Place the pads inside the basket, 
and submerge it so that the top of the 
basket is at least 2 inches below the sur¬ 
face of the water. Allow the pads to re¬ 
main submerged for 48 hours. The tank 
shall be locked or sealed during this 48- 
hour submergence period. It is impor¬ 
tant that after the pads have once been 
submerged they shall remain submerged 
for the duration of the test, and at no 
time during the course of the test shall 
they be removed from the tank or other¬ 
wise exposed to air. 

(3) After the 48-hour submergence 
period unlock or unseal the tank and 
w*elgh the wire basket with the pads in* 
side while both'are still under water. 

(4) The buoyancy Is computed as (1) 
minus <3>. 

(e) Buoyancy required. The buoyant 
pad inserts from Model 3 adult life pre¬ 
servers shall provide not less than 25 
pounds buoyancy in fresh water, and the 
pads from Model 5 child life preservers 
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shall provide not less than 16 !i pounds 
buoyancy. 

7. Section 160.002-7 (a) is amended to 
lead as follows: 

* 160.002-7 Procedure for approval — 
(a > General Life preservers for use on 
merchant vessels or motorboats are ap¬ 
proved only by the Commandant. U. 8. 
Coast-Guard. Washington, D. C. Each 
model life preserver is considered sepa¬ 
rately. Correspondence pertaining to 
the subject matter of this specification 
shall be addressed to the Commander of 
the Coast Guard District in which the 
factory is located. The Commander of 
the Coast Guard District will detail a ma¬ 
rine inspector to the factory to observe 
the production facilities and manufac¬ 
turing methods and to select, from not 
less than ten life preservers already 
manufactured, not less than three life 
preservers for test In accordance with 
*§ 160.002-4 <C> (2) and 160.002-5 <d>. 
A copy of the marine inspector's report, 
together with a fourth specimen life pre¬ 
server and one set of pad inserts selected 
from those already manufactured, will be 
forwarded to the Commandant for exam¬ 
ination, and If satisfactory an official 
approval number will be assigned to the 
manufacturer for the model life pre¬ 
server submitted. 

(R. 8. 4405. os amended, 4462, a* amended: 
46 U. 8. C. 275. 416. Interpret or apply R 8. 
4417a. as amended. 4426. os amended. 4481, aa 
amended, 4482. aa amended, 4483, as 

amended. 4491. aa amended. 4402, as 

amended. aec, li, 35 Stat. 423. oeca. I, 2. 49 
8tatj 1544. aa amended, sees. 6. 17, 64 8tat. 
164, aa amended. 166. as amended, sec. 3, 54 
Sut 346. aa amended, ace. 3, 70 Stat. 152. 
sec. 3 <0.68 St.it. 675; 46 U. 8. C. 31/1 a. 404. 
474, 475. 481, 480. 490. 396. 367. 528e. 628p. 
1333. 390b. 60 V. 8. C. 198; E. O. 10402. 17 
P. R. 9917.3 CPU 1052 8upp.) 

8UBPART 160.005—LIVE PRESERVERS. FI¬ 
BROUS GLASS. ADULT AND CHILD (JACKET 
TYPE*, MODELS 52 AND 56 

1. The title for this subpart Is amended 
to read os set forth above. 

2. Section 160.005-1 (a) Is amended to 
read as follows: 

* 160.005-1 Applicable specifications 
and plans —(a) Specifications. The fol¬ 
lowing specifications, of the issue in 
cfTect on the date life preservers are 
manufactured, form a part of tills sub¬ 
part: 

(1) Federal specifications: 

V-T-276—Thread. Cotton. 

CCC-T-191 t>—Text lie T**t Methods 

LtDD -3-751—Stitches; Seams, and Stitching. 

(2) Military specifications: 

MIL-C-300—Cloth, Cotton, Drill, Fully 
Shrunk. 

MUr-W-530—Webbing, Textile, Cotton, Gen¬ 
eral Purpose Natural or In Color*. 

Mil*-8-2756—Balt. Pibrou* OIjum, LtXeoavlng 
Equipment. 

MIL-T-3530—Treatment, MUdew-Re*l«tant 
for Thread and Twine. 

MIL-P* 10400—Film. Flexible, Vinyl. 

3. Section 160.C05-2 <a) is amended to 
read as follows: 

3 160.005-2 Types and models, fa) 
Life preservers specified by this subpart 


RULES AND REGULATIONS 

shall be of the following types and 
models: 

Type A—Adult: 

Model 52—Adult, 46 ounces fibrous gloss. 
Type B—Child 

Model 66—Child. 30 ounces fibrous glass. 

4. Section 160.005-3 Is amended to 
read as follows: 

1 160.005-3 Materials —fa> Fibrous 
class. The fibrous glass shall be all new 
material complying with the require¬ 
ments of Specification MLL-B-276G. 

(b) Envelope . The life preserver en¬ 
velope, or cover, shall be made of cotton 
drill. The color shall be Indian Orange, 
Cable No. 70072, Standard Color Card of 
America, issued by the Textile Color As¬ 
sociation of the United States, Inc., 200 
Madison Avenue. New York. N. Y„ or 
Scarlet Munsell 7.5 Red 6 TO. The drill 
shall be evenly dyed, and the fastness of 
the color to laundering, water, crocking, 
and light shall be rated “good** when 
tested in accordance with Federal Speci¬ 
fication CCC-T-191b, Methods 5610, 
5830, 5650. and 5660. A(ter dyeing, the 
drill shall be treated with a mlldew- 
inhlbltor of the type specified in para¬ 
graph (j) of this section. The finished 
goods shall contain not more than 2 
percent residual sizing or other non- 
fibrous material, shall weigh not less, 
than 6.5 ounces per square yard, shall 
have a thread count of not less than 72 
in the warp and 54 in the filling, and 
shall have a breaking strength (grab 
method) of not less than 105 pounds in 
the warp and 70 pounds in the filling. 
Properly mildew-inhibited drills meeting 
the physical requirements of specifica¬ 
tion M1L-C-300 for Type II. Class A drill 
will be acceptable. If it is proposed to 
treat the fabric with a fire-retardant 
substance, full details shall be submitted 
to the Commandant for determination 
as to what samples will be needed for 
testing. 

(c) Tunnel strip. The tunnel strip 
shall be made of cotton drill conforming 
to the requirements lor the envelope 
cover. 

<d> Pad covering. The covering for 
the fibrous glass pad inserts shall be flex¬ 
ible vinyl film not less than 0.006 inch in 
thickness meeting the requirements of 
specification MIL-F-10400 for Type I, 
Class 1. film. Type II. Class l film not 
less than 0.008 inch in thickness will also 
be acceptable. 

<e> Tie tapes and drawstrings. The 
tie tapes at the neck and the lower draw- 
strings shall be made of Ift-inch cotton 
tape weighing not less than 0.3 ounce per 
linear yard, and having a minimum 
breaking strength of 200 pounds. The 
tie tapes and drawstrings shall be treat¬ 
ed with a mildew-inhibitor of the type 
specified in paragraph <J> of this section. 

<f) Body strap. The body strap shall 
be made of one-inch cotton webbing 
having a minimum breaking strength of 
400 pounds. One-inch cotton webbing 
meeting the requirements of specifica¬ 
tion MIL-W-530 for Type lib webbing Is 
acceptable. The complete body strap 
assembly shall have a minimum break¬ 
ing strength of 360 pounds. The body 
strap shall be treated with a mildew- 


inhibitor of the type specified in pan¬ 
graph (j) of this section. 

(g> Dee rings and snap hool\ The 
dee rings and snap hook shnU be brass, 
bronze, or stainless steel, and of the ap¬ 
proximate size indicated by Dwg. No. 
160.005-1, Sheet 1. The snap hook 
spring shall be phosphor bronze or other 
suitable corrosion-resistant mnterlaL 
Dec ring ends shall be welded to form a 
continuous ring. The webbing opening 
of the snap hook shall be a continuous 
ring. 

(h) Reinforcing tape. The reinforc¬ 
ing tape shall be made of y 4 -lnch cotton 
tape weighing not less than 0.18 ounce 
per linear yard and having a minimum 
breaking strength of 120 pounds, and 
shall be treated with a mildew -inhibitor 
of the type specified in paragraph (J) 
of this section. 

<i> Thread. The thread shall bo Type 
IB. No. 20. 4-ply cotton thread, conform¬ 
ing to the requirements of Federal Speci¬ 
fication V-T-276. and shall be treated 
with a Class I (Copper-8* or Class H 
(G-4) mildew-inhibitor as specified in 
specification MIL-T-3530. 

(j) Mildew-inhibitor. The mildew- 
inhibitor shall be dihydroxydlchlorodi- 
phenyimethnne, known commercially as 
Compound 0-4. applied by the aqueous 
method. The amount of inhibitor de¬ 
posited shall be not more than 1.50 per¬ 
cent and not less than 1.00 percent oi the 
dry weight of the finished goods. 

5. Section 160.005-4 is amended by de¬ 
leting paragraphs <i> and (J).by renum¬ 
bering paragraph (k) to (I), and by re¬ 
vising paragraphs (b) and (c) to read 
as follows: 

* 160.005-4 Construction. • • • 

<b> Envelope. The envelope shall be 
of not more than two pieces, one piece 
for either side, cut to the pattern shown 
on Dwg. No. 160 005-1, Sheet 1. for adult 
si 2 e, and Sheet 4, for child size, Joined 
by seams and stitching as shown on the 
drawing. A drawstring tunnel shall be 
formed by stitching a strip of the tunnel 
strip materia) os shown by the drawing. 
The ends of the tunnel strip shall be 
tucked under the reinforcing tape stitch¬ 
ed around the eud openings so there U no 
direct access to the pads from the out¬ 
side. Three pockets shall be formed for 
insertion of the pads. The two front 
pads shall be removable from the enve¬ 
lope when portions of the lower longi¬ 
tudinal seam are opened, and the back 
pad shall be removable when a portion 
of one armhole seam is opened. 

<c> Pad inserts— (1> Forming, scal¬ 
ing. and distribution of fibrous glass 
The buoyant pad inserts shall be formed 
from two pieces of film cut to the pat¬ 
terns shown by Dwg. No. 160.005-1. Sheet 
3. for adult size, and Sheet 5. for child 
size, which shall be heat-sealed tight 
The heat-scaled pad seams shall show an 
adhesion of not less than 8 pounds when 
1-inch strips cut across and perpendicu¬ 
lar to the scams arc pulled apart at a 
rate of separation of the clamping' jaws 
of the test machine of 12 Indies Pjer 
minute. The pad inserts shall be fined 
with fibrous glass distributed as follows. 
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jimooM (c> 0 )—Dnminimox ot Fisaort 
T * Ulvas ts Pao IsiuiaTi 



Model 52 
(minimum) 

Model 5* 
(minimum) 

Prtir.t pd (*>: 

Vf-rr vniftn... 
Jj4cl uwl 

Total...**— 

10 no ox encb.... 

7-25 oft. each._ 

11,50 of . 

4* 00 - 

AM u* each. 

4.75 oi- each. 

7.80 or • 

50.(» or 


( 2 } Displacement of pad inserts. The 
roluroe of the finished individual heat- 
sealed buoyant pad inserts shall be such 
as to provide buoyancy 'as set forth in 
ihc following table when tested in ac¬ 
cordance with 'the method set forth in 
§160.005-5 <d). except that the period 
of submergence shall be only long enough 
to determine the displacement of the 
pads: 


Tabu IttOOM (c) < 25 — Votrm Pnn ackment or 
dCAUui Pam 



Model S3 

Model M 

react pub.... 

- 

12h tbs, rath ± 
q lb. 

* It*. radi ± h lb. 

651 It*, rath ± H 
lb. 

4.11 tb*«Mrh ± H 
lb. 


6. Section 100.005-5 is amended by re¬ 
vising paragraphs (d) and (e) to read as 

follows: 


1160 005-5 Sampling , tests . and fn- 

tpeetions. • • • 

‘ <d.» Buoyancy test. Remove the buoy¬ 
ant pad inserts from the life preserver 
and cut three slits in the film on both 
«d<* of both the upper and lower sec¬ 
tions of the front pads and three slits on 
both sides of the bock pad. The slits 
shall be not less than 2 inches in length 
and spaced not less than 2 inches apart. 
Securely attach the spring scale In a 
position directly over the test tank. Sus¬ 
pend the weighted wire basket from the 
scale m such a manner that the basket 
may be weighed while it is completely 
undo: water. In order to measure the 
actual buoyancy provided by the pads, 
the underwater weight of the empty 
basket should exceed the buoyancy of 
the pads. To obtain the buoyancy of 
the pads, proceed as follows: 

<1' Weigh the empty wire basket 
under water. 

<2* Place the pads inside the bosket, 
and submerge it so that the top of the 
basket is at least 2 inches below the sur¬ 
face of the water. Allow the pads to 
fetruiirj submerged for 48 hours. The 
tank shall be locked or sealed during this 
48-hour submergence period. It is im¬ 
portant that after the pads have once 
been submerged they shall remain sub¬ 
merged for the duration of the test, and 
at no t ime during the course of the test 
ahull they be removed from the tank or 
Otherwise exposed to air. 

<3* After the 48-hour submergence 
Period unlock or unseal the tank and 
the wire basket with the pads In- 
while both are still under water. 

<4* The buoyancy is computed as (1) 
minus (3). 

Buoyancy required. The buoyant 
^ averts from Model 52 adult life 
i Pt^serrers shall provide not less than 25 


pounds buoyancy in fresh water, and the 
pads from Model 56 child life preservers 
shall provide not less than 16& pounds 
buoyancy. 

7. Section 160.005-7 (a) Is amended 
to read as follows: 

§ 160.005-7 Procedure for approval — 
(a) General . Life preservers for use on 
merchant vessels or motorboats are ap¬ 
proved only by the Commandant. U. 8. 
Coast Guard. Washington. D. C. Each 
model life preserver is considered sepa¬ 
rately. Correspondence pertaining to 
the subject matter of this specification 
shall be addressed to the Commander of 
the Coast Guard District in which the 
factory is located. The Commander of 
the Coast Guard District will detail a 
marine inspector to the factory to ob¬ 
serve the production facilities and manu¬ 
facturing methods and to select, from 
not less than ten life preservers already 
manufactured, not less than three life 
preservers for test in accordance with 
3$ ICO.005-4 fc) (2) and 160.005-5 <d>. 
A copy of the marine inspector’s report, 
together with a fourth specimen life 
preserver and one set of pad inserts se¬ 
lected from those already manufactured, 
will be forwarded to the Commandant 
for examination, and. if satisfactory an 
official approval number will be assigned 
to the manufacturer for the model life 
preserver submitted. 

(R. 8. 4405. wi amended, 4462. a* amended; 
46 U. 8 C. 376, 416. Interpret or apply 
R 8. 4417a, aa amended. 4426, na amended. 
4481. as amended. 4482. aa amended, 4438, 
as amended, 4191. ns amended. 4482. aa 
amended, sec. 11, 35 Stat. 428, aecs. 1. 2. 42 
SUt. 1544. as amended, secs. 6. 17. 64 8iat. 
164. as amended. 166. as amended, etc 3. 64 
gut. 346, as amended, sec. 3. 70 Stat. 152. 
sec. 3 <c>. 68 St.it, 676; 46 V . 8. C. 39le. 404. 
474. 475. 481. 480. 400. 306. 367. 626c. 526p. 
1333. 300b. 50 U. S. C. 108; E. O. 10402. 17 
F\ R. 0017, 3 CFR, 1052 Supp.) 

SUDPART 160.052— SPECIFICATION FOR BUOY¬ 
ANT VESTS. UNICELLULAR PLASTIC TOAM 
ADULT AND CHILD. FOB MOTORBOATS OF 
CLASSES A, 1, OR 2 NOT CARRYING PASSEN¬ 
GERS FOR HIRE 

1. Part 160 is amended by adding a 
new Subpart 160.052. consisting of 
*$ 160.052-1 to 160.052-9. inclusive, 
which read as follows: 

Sec. 

160.052-1 Applicable specifications and 
plana. 

160 062 2 Types and models. 

160.052-3 Materials—Type 1 vests. 

160 052-4 Ms terlala—Type II ves to. 

160.052-5 Construction—Typo I vests. 
160.052-6 Construction—Type n vests. 
160.052-7 Inspections and testa—Types I 
and II vests. 

160 052- 8 Marking—Types I and II vast*. 
160.052-0 Procedure for approval—Types I 
and II vests. 

Aothoutt: II 160.052-1 to 160.052-0 is¬ 
sued under ft 8. 4405. as amended. 4462, aa 
amended: 46 U. 8. C. 375, 416. Interpret or 
apply aeca. 6. 17, 54 8Ut. 164. aa amended, 
166. as amended; 46 U. 8. C. 526c. 526p. 

I 160 052-1 Applicable specifications 
and plans —(a) Specifications. The fol¬ 
lowing specifications, of the issue in effect 
on the date buoyant vests are manufac¬ 
tured. form a part of this subpart: 


(1) Federal specifications: 

V-T-276—Thread. Cotton. 

CCC—T-191 b—Teitile Test Methods. 
DDD-S-751—8tltches; Beams; and Stitching. 

(2) Military specifications: 

MIL-W-530—Webbing. Textile, Cotton, Gen¬ 
eral Purpose Natural or in Colors. 

Mil^ P 15280—Plastic Foam. Unicellular, 
Buoyant. Sheet and Molded Shape. 

(bi Plans. The following plana, of the 
issue in eflect on the date buoyant vests 
are manufactured, form a part of this 
subpart: 

DWG. No. 160 052-1: 

Sheet 1—Cutting Pattern and General 
Arrangement, Model AP. 

Sheet 2—Cutting Pattern and General 
Arrangement, Model CPM. 

Sheet 3—Cutting Pattern and General 
Arrangement. Model CPS. 

Sheet 4—Insert Pattern*. 

(c) Copies on file. Copies of the 
specifications and plans referred to in 
this section shall be kept on file by the 
manufacturer, together with the certifi¬ 
cate of approval. The Coast Guard 
plans may be obtained upon request from 
the Commandant. United States Coast 
Guard, Wasliington 25. D. C. The Fed¬ 
eral specifications may be purchased 
from the Business Service Center, Gen¬ 
eral Services Administration, Washing¬ 
ton 25, D. C. The Military specifications 
may be obtained from the Commanding 
Officer, Naval Supply Depot, Scotia 2, 

n. y. 

I 160.052-2 Types and models, fa) 
Buoyant vests specified by this subpart 
shall be ot the following types and 
models: 

(1) Type I—Standard: 

Model AP—Adult. 

Model CPM—Child. Medium (For children 
weighing approximately 45 to DO pound*). 
Model CPS—Child. Small (For children 
weighing less than approximately GO 
pound*). 

(2) Type n— Non-standard: 

Model 1 —Adult. 

Model»—Child. Medium (For children weigh¬ 
ing approximately 45 to 00 pound*). 
Model 1 —Child. Small (For children weigh¬ 
ing less than approximately 60 pound*). 

f 160.052-3 Materials—Type / vests~ 
(a) General . The requirements for ma¬ 
terials specified In this section are mini¬ 
mum requirements, and consideration 
will be given to the use of alternate ma¬ 
terials in lieu of those specified. De¬ 
tailed technical data and samples of all 
proposed alternate materials shall be 
submitted for approval prior to being in¬ 
corporated in the finished product. 

<b> Unicellular plastic foam . The 
unicellular plastic foam shall be all new 
material complying with the require¬ 
ments of specification M1L-P-15280 for 
Type IA foam, and for each lot of plastic 
foam used the vest manufacturer shall 
obtain from the manufacturer of the 
foam a certification that it complies with 
these requirements. 

(c) Envelope . The buoyant vest en¬ 
velope. or cover, sliail be made from 39- 


* Model designation* tor Type IT. Non¬ 
standard vest* to be assigned by individual 

manufacturer*. 
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inch. 2.85 cotton Jeans cloth, with a 
thread count of approximately 96 x 64. 
The finished goods shall weigh not less 
than 4.2 ounces per square yard, shall 
have thread count of not less than 94 x 
60. and shall have a breaking strength of 
not less than 85 pounds In the warp and 
50 pounds in the filling. Other cotton 
fabrics having a weight and breaking 
strength not less than the above will be 
acceptable. There are no restrictions as 
to color, but the fastness of the color to 
laundering, water, crocking, and light 
shall be rated “good” when tested in ac¬ 
cordance with Federal specification CCC- 
T-191b. Methods 5610, 5630, 5650, and 
5660. 

(d) Tie tapes and straps. The tie 
tapes and body strap loops for both adult 
and child sizes shall be ^-inch cotton 
webbing meeting the requirements of 
specification MIL-W-530 for Type I web¬ 
bing. The body straps for adult size 
vests shall be 1-tnch Type Ha webbing, 
and the body straps for child size vests 
shall be %-lnch Type Ha webbing. 

(e) Dee rlnos and snap hooks . The 
dee rings and snap hooks shall be of a size 
consistent with the webbing on which 
they are used and shall be of corrosion- 
resistant material or protected against 
corrosion by a corrosion-resistant plat* 
ing. 

< f) Th read. The thread shall be Type 
IB. No. 20. 4-ply cotton thread conform¬ 
ing to the requirements of Federal speci¬ 
fication V-T-276. 

S 160.052—4 Materials—Type II vests— 
(a) General All materials used in non¬ 
standard Type II buoyant vests shall be 
at least equivalent to those specified in 
i 160.052-3 for standard Type I vests. 

f 160.052-5 Construction—Type T 
pests —<a> General This specification 
covers buoyant vests which essentially 
consist of a fabric envelope In which are 
enclosed inserts of buoyant material ar¬ 
ranged and distributed so as to provide 
the flotation characteristics and buoy¬ 
ancy required to hold the wearer in an 
upright or slightly backward position 
with head and face out of water. The 
buoyant vests are also fitted with straps 
and hardware to provide for proper ad¬ 
justment and close and comfortable fit 
to the bodies of various size wearers, 

<b> Envelope. The envelope or cover 
shall be made of three pieces. Two 
pieces of fabric shall be cut to the pat¬ 
tern shown on Dw’g. No. 160.052-1. Sheet 
1. for adult size, and Sheets 2 and 3 for 
child sizes, and joined 'together with a 
third piece which forms a 2-inch finished 
gusset strip all around. Reinforcing 
strips of the same material as the en¬ 
velope shall be stitched to the inside of 
the front piece of the envelope in way 
of the strap attachments as shown by the 
drawings. 

<c) Buoyant inserts. The unicellular 
plastic foam buoyant inserts shall be cut 
and formed as shown on Dwg. No. 
160.052-1. Sheet 4. 

id) Tie tapes. straps, and hardware. 
The tie tapes, straps, and hardware shall 
be arranged as shown on the drawings 
and attached to the envelope with the 
scams and stitching indicated. 


fe> Stitching. All stitching shall be 
short lock stitch conforming to Stitch 
Type 301 of Federal Specification DDD- 
S-751, and there shall be not less than 7 
nor more than 9 stitches to the inch. 

it) Pockets. Pockets are not required 
on buoyant vests, but may be placed on 
them if desired, provided they do not in¬ 
terfere with the adjustment or fit of the 
vest. 

<g) Workmanship. Buoyant vests 
shall be of first-class workmanship and 
shall be free from any defects materially 
affecting their appearance or service¬ 
ability. 

5 160.052-6 Construction—Type II 
vests —(a) General. Construction meth¬ 
ods used In non-standard Type II buoy¬ 
ant vests shall be at least equivalent to 
those specified in $ 160.052-5 for stand¬ 
ard Type I vests. Type n vests shall 
also meet the additional requirements 
specified below. 

(b) Sizes. Type IT vests shall be con¬ 
structed in sizes which correspond to 
those specified in l 160.052-2 for Type I 
vests. 1. e., adult size, child’s medium, and 
child's small. 

<c) Volume of buoyant material 
Adult size Type H vests shall contain 
not less than 500 cubic inches of plastic 
foam buoyant material: child's medium 
size not less than 350 cubic inches: and 
child's small size not less than 225 cubic 
inches. 

<d) Arrangement of buoyant mate¬ 
rial The buoyant material in Type n 
vests shall be located and arranged so 
as to hold the wearer in on upright or 
backward position with head and face 
out of water. They shall show no tend¬ 
ency to turn a wearer face downward 
in the water, and at least 70 percent of 
the total buoyant material in any Type 
n vest shall be located in the front of 
the vest . 

<e) Adjustment, fit , and donning. 
Type II vests shall be capable of being 
readily and easily adjusted to fit the 
range of wearers for which designed, and 
donning time by uninitiated persons 
shall compare favorably with £hat of 
standard Type I vests. 

§ 160.052-7 Inspections and tests — 
Types / and II vests—(a) General . 
Buoyant vests are not Inspected at regu¬ 
larly scheduled factory inspections; how¬ 
ever, the Commander of the Coast Guard 
District may detail a marine inspector 
at any time to visit any place where buoy¬ 
ant vests are manufactured to observe 
reduction methods and to conduct any 
inspections or tests w hich may be deemed 
advisable. The marine inspector shall 
be admitted to any place in the factory 
where work Is done on buoyant vests or 
component materials, and samples of 
materials entering into construction may 
be taken by the marine inspector and 
tests made for compliance with the ap¬ 
plicable requirements. 

<b) Manufacturer's inspections and 
tests. Manufacturers of approved 
buoyant vests shall maintain quality 
control of the materials used, manufac¬ 
turing methods, workmanship, and the 
finished product so as to meet the re¬ 
quirements of this specification, and shall 


make full inspections and tests of repr*. 
sentative samples from each lot to main- 
tain the quality of their product At 
least one sample vest from each lot *h*U 
be tested for buoyancy by the manufac¬ 
turer in accordance with the procedure 
set forth in i 160.053-7 (e). The records 
of such buoyancy tests shall be kept on 
file by the manufacturer and shall be 
made available to the Coast Guard ma¬ 
rine Inspector upon demand. 

<c) Lot size. A lot shall consist of 
not more than 500 buoyant vests of the 
same type and model. Lots shall be 
numbered serially by the manufacturer, 
and if at any time during the manufac¬ 
ture of a lot. any change or modification 
in materials or production methods is 
made, a new lot shall be started. j 

<d> Test facilities. The manufacturer 
shall provide a suitable place and shall 
have on hand the necessary apparatus 
for conducting buoyancy tests in com¬ 
pliance 'with this specification. The ap¬ 
paratus shall Include accurate spring 
scales of adequate capacity, weighted 
wire mesh baskets, and a test tank or 
tanks which can be locked or sealed In 
such a manner as to preclude disturbance 
of buoyant vests undergoing tests or 
change in water level. 

(e) Buoyancy —<1) Buoyancy test 
method . Remove the buoyant inserts 
from the vests. Securely attach the 
spring scale in a position directly over 
the test tank. Suspend the weighted 
wire basket from the scale in such a man¬ 
ner that the basket can be weighed while 
it is completely under water, in order to 
measure the actual buoyancy provided by 
the Inserts, the underwater weight of the 
empty basket should exceed the buoyancy 
of the inserts. To obtain the buoyancy 
of the inserts, proceed as follows: 

Q) Weigh the empty wire basket 
under water. 

til) Place the inserts inside the basket 
and submerge it so that the top of the 
basket is at least 2 Inches below the sur¬ 
face of the water. Allow the Inserts to 
remain submerged for 24 hours. The 
tank shall be locked or sealed during 
this 24-hour submergence period. It is 
important that after the inserts liave 
once been submerged they shall remain 
submerged for the duration of the test, 
and at^xo time during the course of the- 
test shall they be removed from the tank 
or otherwise exposed to air. 

<iii) After the 24-hour submergence 
period, unlock or unseal the tank and 
weigh the wire boskot with the inserts 
Inside while both are still under water. 

<iv> The buoyancy is computed us <i> 
minus <Ui>. 

<2> Buoyancy required. The buoyant 
Inserts from adult size buoyant vesu 
shall provide not less than 15 Vi pound* 
buoyancy in fresh water; the inserts from 
child’s medium size vests shall proside 
not less than 11 pounds buoyancy; ami 
the inserU from child's small size vesta 
shall provide not less than 7 pounds 
buoyancy. 

it) Additional tests for Type II vests 
For Type n vests additional tests such ft* 
tests to determine performance in tnc 
w’ater. extended service tests to detenniu 
suitability of materials, tests to deter- 
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m‘n* comparative donning time and ease 
of* adjustment, and such other teste as 
may be necessary to determine equiv¬ 
alence to the standard Type I vests may 
be required prior to approval. The costs 
of such additional test s will be payable by 
the manufacturer. 

1 160.052-8 Marking—Time* T and II 
a) General Each buoyant vest 
shall be marked with a rectangular cloth 
tag attached to the envelope by stitch¬ 
ing along all edges of the tag. The fol¬ 
lowing information shall be plainly 
printed in waterproof Ink on each tag: 

TYPE (I cm n> 

BUOYANT VEST 

MODEL __ 

ADULT (OR ClttLD) 

Approved for use on motor boa U of Classes 
A. 1. or 2 not carrying passengers lor hire, 

t\ a COAST OUAED APPROVAL NO. --. 

Lot No.. 

ThU vent ia filled with unicellular plastic 
foam, which repeated wettings Will not In¬ 
jure When vest U wet. hang up and dry 

thoroughly. 

(Name and Address of Manufacturer) 

<b> i4ddMonaf marking for child size 
teif*. For child's medium size buoyant 
vests, the following additional wording 
shall be included on the marking tag: 
-For Children Weighing approximately 
45 to 90 pounds." For child’s small size 
buoyant vests, the following additional 
wording shall be included on the marking 
tag: "For Chiidren Weighing less than 
approximately 50 pounds." ✓ 

(c> Waterproof ness of marking tags . 
Marking tags for buoyant vests shall be 
sufficiently waterproof so that after 48 
hours submergence in water, they will 
withstand rubbing by hand with moder¬ 
ate pressure while w r et without the 
printed matter becoming illegible. 

1 160 052-9 Procedure for approval — 
Types I and II vests —(a) General 
Buoyant vests for use on motorboats are 
approved only by the Commandant, U. 8. 
Coast Guard, Washington 25. D. C. Each 
model vest Is considered separately. Ap¬ 
plication for approval and correspond¬ 
ence pertaining to this specification shall 
be addressed to the Commander of the 
Coast Guard District In which the factory 
Is located. 

<b> Approval of Type I vests . Upon 
receipt of an application tor approval of 
standard Type I vests, the Commander 
of the Coast Guard District will detail a 
marine inspector to the factory to ob¬ 
serve the production facilities and manu¬ 
facturing methods and to select from not 
tes thnn ten buoyant vests already 
manufactured not less than three of each 
model for examination and test for com¬ 
pliance with the requirements of this 
specification. A copy of the marine in¬ 
spector's report, together with a fourth 
specimen vest and one set of buoyant In¬ 
serts selected from those already manu¬ 
factured, will be forwarded to the Com¬ 
mandant. and if satisfactory, an official 
approval number will be assigned to the 
manufacturer for the Type I vests sub¬ 
mitted. 

(c) Approval of Type II vests. Upon 
J*<*ipt of an application for approval of 
nonstandard Type n vests, the Com¬ 
mander of the Coast Guard District will 
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detail a marine inspector to the factory 
to observe the production facilities and 
manufacturing methods and to select 
three sample vests of each model and one 
set of buoyant inserts for each model 
for which approval is desired. The sam¬ 
ple vests and inserts will be forwarded 
to the Commandant, together with a 
copy of the marine lnspector’6 report. 
At the time the pre-approval samples are 
selected, the manufacturer shall also 
submit to the marine Inspector four 
prints each of fully-dimensioned, full 
scdlc drawings showing all details of 
construction of the sample vests sub¬ 
mitted, and four copies of a bill of ma¬ 
terial showing all materials used in the 
construction of the vests. After exami¬ 
nation of the samples, drawings, and 
other material submitted, the manufac¬ 
turer will be advised of any changes or 
corrections considered necessary. The 
manufacturer will also be informed of 
the tests that will be required, any addi¬ 
tional samples or other material required, 
and the estimated cost of the tests. 
Upon payment by the manufacturer of 
the estimated costs of the tests, the tests 
will be authorized. If the results of the 
tests are satisfactory, an official approval 
number will be assigned to the manu¬ 
facturer for the Type n vests submitted. 

Dated: June 18,1058. 

[SEAL 1 J. A. HlRSIlflELD. 

Rear Admiral, V . S. Coast Guard, 
Acting Commandant . 

[F. R. Doc. 58-4797: Filed, June 24. 1958; 

8:51 a. m | 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Sutxhapler 8—Expert Regulation* 

[9th Gen. Rev. of Export Regs., Arndt. 2*1 

Past 368— Mutual Assistance on U. S. 
Imports and Exports (as Appued to 
Selected U. S. Imports) 

Part 372— Provisions for Individual and 
Other Validated Licenses 

Part 373— Licensing Policies and 
Related Special Provisions 

Part 379— Export Clearance and 
Destination Control 

Part 380— Amendments. Extensions, 
Transfers 

Part 382— Denial or Suspension of 
Export Privileges 

Part 383— Adminlstrattve Reviews and 
Appeals 

miscellaneous amendments 

1. 8t?ction 368.1 Import certificate and 
delivery verification on selected imports 
into the United States , paragraph (b) 
United States Import Certificate . sub- 
paragraph <8> Lost or destroyed import 
certificates Is amended to read as fol¬ 
lows: 


* Thin amendment was published In Cur¬ 
rent Export Bulletin 801. dated June 5. 1968 
and Current Export Bulletin 802, dated June 

12. 1058. 
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(6) Lost, destroyed, or unusued import 
certificates —<i) Lost or destroyed Import 
Certificates . Where an Import Certifi¬ 
cate is lost or destroyed, a duplicate copy 
of 6uch Import Certificate may be ob¬ 
tained by the person in the United States 
who executed the original Import Cer¬ 
tificate by submitting to the Bureau of 
Foreign Commerce. Operations Division, 
Washington 25, D. C.. or any field office 
of the Department of Commerce listed 
in subparagraph (2) of this paragraph, 
a new set of Forms FC-826 in accordance 
with the provisions of subparagraph (1 > 
of this paragraph and accompanied by a 
letter certifying: 

(a) That the original Import Certifi¬ 
cate No. _ (if known) dated 

__ issued to < name and address 

of U. 8. importer) for importation from 
(foreign exporter** name and address) 
lias been lost or destroyed: 

(b) The circumstances under which it 
was lost or destroyed; and 

(c) If the original Import Certificate 
is found, the applicant agrees to return 
the original or duplicate Import Certifi¬ 
cate to the Department of Commerce. 

<H> Unused Import Certificates. 
Where the transaction will not be com¬ 
pleted and the Import Certificate will 
not be used, the Import Certificate shall 
be returned for cancellation to the Bu¬ 
reau of Foreign Commerce. Operations 
Division, Washington 25. D. C. 

2. Section 372.6 License applications 
for in-transit shipments, paragraph <b> 
Applicability of special provisions Is 
amended by deleting the phrase "$ 373.69 
of this chapter with respect to Hong 
Kong Import License. Delivery Verifica¬ 
tion. and Landing Certificate." 

3. Section 373.2 Confirmation of 
country of ultimate destination and veri - 
fication of actual delivery is amended to 
read as follows: 

9 373.2 Confirmation of country of 
ultimate destination and verification of 
actual delivery —(a) Scope—(1) Gen¬ 
eral* • The provision* of tills section 
shall apply to shipments for which a 
validated license is required covering the 
following commodities proposed for ex¬ 
port or exported to the following coun¬ 
tries: 

(i) Commodities, The commodities 
subject to the provisions of paragraph 
(d) of this section. "Submission of Im¬ 
port Certificate.” are those commodities 
on the Positive List of Commodities 
(4 399.1 of this chapter) that are identi¬ 
fied by the symbol "A" in the column 
headed "Commodity Lists." All com¬ 
modities on the Positive List of Com¬ 
modities a re "subject to the provisions of 
paragraph (g) of this section, "Submis¬ 
sion of Delivery Verification-" 

<U) Countries. Austria. Belgian 
Congo. Belgium. Denmark, France (in¬ 
cluding the Saar territory), Federal Re¬ 
public of Germany, Western Sectors of 


■ Submission of an Import Certificate doe* 
not relievo the parties to the transaction 
from compliance with the reexportation pro¬ 
visions. (See I 872.12 of this chapter.) 

•In certain exceptional instances, an Im¬ 
port Certificate may be required for trans¬ 
actions not involving an exportation from 
the United States under a validated license. 
(See 1 308.1 (b) (8) of this chapter.) 
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Berlin. Greece. Hong Kong (see para¬ 
graph (c> of this section), Italy < includ¬ 
ing the area of Trieste under Italian 
civil administration), Japan, Luxem¬ 
bourg. Netherlands, Norway, Portugal, 
Turkey, and United Kingdom. 

The provisions of this section do not 
opply to the overseas territories of the 
countries listed above unless such terri¬ 
tories are specifically included in the list. 

(2) Exemptions. The provisions of 
paragraph (d) of tills section shall not 
apply to: (1) A shipment or application 
for export license covering a shipment 
under a project license (see Part 374 of 
this chapter); (U> an application for 
license to export commodities'Classified 
in a single entry on the Positive List the 
total value of which, as shown on the ex¬ 
port order, is less than $500, except where 
a multiple transactions Import Certifi¬ 
cate is filed in accordance with para¬ 
graph (d) (2) of this section; Oil) an 
application for license to export a com¬ 
modity to a foreign government or gov¬ 
ernment agency when such government 
or government agency actually placed 
the order with the applicant and will 
take delivery of the exportation when it 
is received in the Importing country; or 
<iv) a shipment made by a relief agency 
registered with the Advisory Committee 
on Voluntary Foreign Aid, International 
Cooperation Administration, to a mem¬ 
ber agency in the foreign country. 

Not*: For definition of "government 
agency**, see | 373.65 (a) (2) (Iv). 

(b) Definitions. As used In this sec¬ 
tion, the terms “Import Certificate.” 
“Delivery Verification.” “Hong Kong 
Import License’* or “Landing Certifi¬ 
cate.” refer to the documents issued by 
governments of countries listed in para¬ 
graph (a) (1) of this section to importers 
in such countries, and are the equivalent 
documents to the Import Certificate 
(Form FC-820) and Delivery Verifica¬ 
tion (Form FC-908) Issued to United 
States importers (see 5 388.1 of this 
chapter). These documents contain an 
undertaking by the government issuing 
the Import Certificate or the Delivery 
Verification to exercise legal control over 
the disposition of the commodities cov¬ 
ered. This control Is in addition to the 
conditions and restrictions placed on the 
exportation by the Bureau of Foreign 
Commerce. The laws and regulations of 
the United States are in no way modified, 
changed, or superseded by the Issuance of 
an Import Certificate or Delivery Veri¬ 
fication. 

(c) Special provisions for Hong Kong . 
With regard to exports to Hoog Kong, 
wherever the term Import Certificate ap¬ 
pears in this section, it shall be con¬ 
strued as meaning the duplicate copy of 
the Hong Kong Import License (Form 3) 
Issued by the Hong Kong authorities 
containing one of the following stamped 
endorsements which shall bear the sig¬ 
nature of an official of the Hong Kong 
Government; 

(!) Far consumption In Hong Kong. Di¬ 
version en route prohibited. Re-export not 
permitted except under special license and 
subject in addition to general or specific 


concurrence of government of supplying 
country concerned. 

(2) For re-export to_—__ 

• (Approved destination) 
Diversion en route prohibited. To be de¬ 
livered by shipping or airline company con¬ 
cerned to Govt-designated godown. Over¬ 
side delivery not permitted. Release from 
godown subject to approval of export li¬ 
cense. 

(3) For consumption in Hong Kong or 
re-export to approved destinations. Diver¬ 
sion en route prohibited. Re-export sub¬ 
ject to Issue of export license. 

Wherever the term Delivery Verifica¬ 
tion appears in this section, it shall be 
construed as meaning the Hong Kong 
Delivery Verification (C&I Form 229) 
or the Hong Kong Landing Certificate 
(CAI Form 42>. The latter form (CAI 
Form 42) is acceptable only where the 
Hong Kong Government does not issue 
its Delivery Verification Form (C&I Form 
229). (See 5 372.2 (g) for delivery veri¬ 
fication requirements.) 

<d> Submission of Ifnport Certificate — 
(1) Single transaction Import Certifi¬ 
cates. (i) The applicant shall attach to 
his license application, covering a pro¬ 
posed exportation described In para¬ 
graph (a> of this section the original 
Import Certificate,* bearing the official 
authentication of the government au¬ 
thorities in the importing country, issued 
to the named importer or his agent and 
covering the commodity or commodities 
described in the export license applica¬ 
tion. 

None: At Indicat'd in thia paragraph, tha 
original Import Certificate * shall be attached 
to the license application. A reproduced 
copy (photootat or other type) of the Import 
Certificate will not be accepted by the Bureau 
of Foreign Commerce. 

(U) Where the single transaction Im¬ 
port Certificate covers commodities for 
which more than one export license 
application is submitted, the original Im¬ 
port Certificate * shall be attached to the 
first such application. On each subse¬ 
quent application the following certifica¬ 
tion shall be inserted in the space entitled 
’'Additional Information” or on an 
attachment thereto: 

I (We) certify that the quantities of com¬ 
modities shown on all export licenses based 

on the ( M _____ _ _ 

(Name of country) 

Import Certificate) or (Hong Kong Import 
License) No.-when added to the quan¬ 

tities shown on all additional applications 
pending In the Bureau of Foreign Commerce 
baaed on the same Import Certificate, In¬ 
cluding the present application, do not total 
more than the quantities shown on that Im¬ 
port Certificate. This Import Certificate waa 
submitted in support of Application 

(BFC caae number, or if case number is un¬ 
known. the applicant's reference number, 
date of submission of the application to 
which the Import Certificate or Hong Kong 
Import License woa attached and Schedule 
B numbers and processing codes shown on 
that application) 

Note: Whenever possible, the Bureau of 
Foreign Commerce caae number should be 
indicated on the certification set forth In this 
paragraph since failure to supply the Bureau 
of Foreign Commerce case number may 


•For Hong Kong, see ( 373.2 (c). 


result In delay in processing the hcema 
application. 

(2) Multiple transactions Import Crr- 
tificates . Exporters may submit to the 
Bureau of Foreign Commerce on orig¬ 
inal Import Certificate,* if issued by a 
foreign government, covering ail pro¬ 
posed exportations of a commodity or 
commodities, regardless of value (includ¬ 
ing commodities based on export orders 
amounting to less than $500). for a spe¬ 
cific period or if no specific period is 
shown, for a specific quantity or value. 
The applicant shall attach to the first li¬ 
cense application covered by the multiple 
transactions Import Certificate, the orig¬ 
inal Import Certificate.* bearing the 
official authentication of governmental 
authorities In the importing country. 
On each subsequent application for ex¬ 
port license submitted against the multi¬ 
ple transactions Import Certificate, one 
of the following certifications (depend¬ 
ing on whether a quantity is shown on 
the Import Certificate) signed by the 
applicant, shall be inserted on the appli¬ 
cation in the space entitled “Additional 
Information” or on on attachment 
thereto: 

I (Wc) certify that the quantities of com¬ 
modities shown on all export licenses based 

on the (-Import Certif- 

(Name of country) 

Icate) or (Hong Kong Import License^ No. 

—-- when added to the quantities *hown 

on all additional applications pending in tbs 
Bureau of Foreign Commerce baaed on the 
same Import Certificate. Including tht 
present application, do not total more than 
the quantities shown on that Import Certifi¬ 
cate. This Import Certificate was submitted 
in support of application No.. .. 


(BFC cass no. or If BFC case no. is unknown 
the Applicant’s reference no., date of sub¬ 
mission of the application to which the 
Import Certificate or Hong Kong Import 
License was attached and Schedule B No*, 
and Processing Codes shown on that Ap¬ 
plication) 

or (if no quantity is shown on the certifi¬ 
cate) : 

I (We) certify that this application la sup¬ 
ported by the multiple tron*nctloni 

(_____Import Certificate) or 

(Nome of country) 

(Hong Kong Import License) No. . - 

which was submitted In support of applica¬ 
tion No._- ——— — 

(BFC cose no? or If RFC case no. is unknown 
the applicant's reference no., date of sub¬ 
mission of the application to which the 
Import Certificate or Import License was 
attached, and Schedule B Nos. and proc¬ 
essing codes shown on that application) 

(3) Requirements applicable to both 
single and multiple transactions Im¬ 
port Certificates —(!) Translation re¬ 
quirements. All abbreviations, coded 
terms, or other expressions having spe¬ 
cial significance in the trade or to tnc 
parties to the transaction shall be ex¬ 
plained. Commodities shown in quanti¬ 
ties other than Positive List units shall 
be converted into Positive List units. 
Documents in a foreign language shall 
be accompanied by an accurate English 
translation. Such translation nt J: 
be made by a translating service, but. ij 
not. shall be certified by the applicant 
to be a correct translation. 
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(ii) Purchase order . The Import Cer¬ 
tificate may cover more than one pur¬ 
chase order and may be concerned with 
several commodities, including commodi¬ 
ties for which an Import Certificate is 
not required under paragraph (a) (1) 
(1) of this section: however, the Import 
Certificate shall relate only to purchase 
orders placed by a single importer lo¬ 
cated in a single foreign country with 
a sinnie United States exporter, 

<IU> Parties named on the certificate . 
The Import Certificate may be accepted 
from either the ultimate consignee or 
the purchaser if they are different parties 
located in the same country. If the 
ultimate consignee and the purchaser 
are not located in the same country* an 
Import Certificate, an ultimate consignee 
statement, or other applicable equivalent 
document Is required from the party lo¬ 
cated in the country of ultimate desti¬ 
nation. The United States exporter 
named in the Import Certificate must 
appear os applicant, supplier, or order 
party on the United States license appli¬ 
cation. 

<lv> Validity veriod. An Import 
Certificate submitted to the Bureau of 
Foreign Commerce after its expiration 
date will be returned to the applicant 
for amendment or submission of a new 
Import Certificate. The expiration date 
of an Import Certificate in no way af¬ 
fects the validity period for which an 
export license is granted. 

<v> Applicants responsibility for full 
disclosure . In submitting on Import 
Certificate, the applicant is not relieved 
of responsibility for full disclosure of any 
other information concerning the ulti¬ 
mate destination and end use of which 
he has knowledge or belief, whether or 
not inconsistent with the representations 
•et forth in the Import Certificate. In 
accordance with the provisions of 
1 368 1 of this chapter, the applicant also 
shall, by means of supplementary state- 
menu. from the importer or any other 
party to the transaction, notify the 
Bureau of Foreign Commerce of any 
change that is brought to his notice sub¬ 
sequent to the date the Import Certifi¬ 
cate is issued. 

<4> Import Certificate as a factor in 
licensing, (i) The Bureau of Foreign 
Commerce reserves the right in all re¬ 
spects to determine to wiiat extent any 
license shall be issued covering com¬ 
modities for which a foreign government 
has Lsaued an Import Certificate. 

<il‘ Generally commodities licensed 
by the Bureau of Foreign Commerce on 
the basis of dollar value will not be 
licensed in excess of the dollar value 
shown on the Import Certificate and 
commodities licensed on the basis of 
bail* of measure will not be licensed In 
excess of the units shown on the Import 
Certificate. 

f lh' The Bureau of Foreign Com¬ 
merce will not seek, or undertake to give 
consideration to recommendations from 
a foreign government as to which United 
otates exporter’s license application 
should be approved. An Import Certifi¬ 
cate wUl be used by the Bureau of For- 
e; - n Commerce as only one of the con- 
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sideratlons upon which licensing action 
will be based, since quotas, end uses, and 
other considerations remain important 
factors in export licensing. 

re) Return of Import Certificate . (1) 

The United States exporter may be re¬ 
quested by his foreign Importer to return 
an unused or partially used Import 
Certificate. In such case, the United 
States exporter shall forward the Import 
Certificate to his importer as soon as he 
determines that the Import Certificate 
will not be used with a new or resub¬ 
mitted application for export, or an 
appeal. 

<2> Failure on the part of the United 
States exporter to comply with his for¬ 
eign importer’s request will result in the 
Importer's inability to fulfill Ills obliga¬ 
tions to his government and may result 
in the foreign importer being -denied 
further Import Certificates. Tills action 
obviously would prevent the United 
States exporter’s participation in further 
export transactions with such foreign 
importer. In addition, the foreign im¬ 
porter may be subjected to other penal¬ 
ties for his failure to return the Import 
Certificate. 

(3) The Bureau of Foreign Commerce 
will not return an Import Certificate to 
the United States exporter where the 
total quantity show n on the Import Cer¬ 
tificate has been shipped or is covered 
by an outstanding export license's) ex¬ 
cept as indicated in this subparograph. 
In order to comply with a foreign im¬ 
porter’s request for the return of nn 
unused or partially used Import Certif¬ 
icate, an Import Certificate on file in the 
Bureau of Foreign Commerce will be re¬ 
turned to the exporter in accordance 
with the procedures described below: 

(i> Where an Import Certificate covers 
a quantity In excess of the export license 
applications submitted against It, or does 
not specify the quantity covered, the 
Bureau of Foreign Commerce will retain 
the Import Certificate until such time 
as the exporter requests return thereof. 
When requesting return of the Import 
Certificate, the exporter should submit 
his request in writing, showing the name 
and address of the named importer. 
Bureau of Foreign Commerce case num¬ 
bers to. which the Import Certificate 
applies. Import Certificate number, and 
statement that such Import Certificate 
will not be used In connection with a new 
or resubmitted application for export. 
Appropriate notation will be made on the 
Import Certificate by the Bureau of 
Foreign Commerce. 

(ii) The Bureau of Foreign Commerce 
will automatically return the applicable 
Import Certificate to the United States 
exporter (applicant) whenever an appli¬ 
cation for export covers the same type 
and amount of the commodity as that 
shown on the Import Certificate but such 
application is rejected or approved in a 
reduced quantity. Appropriate notation 
will be made on the Import Certificate by 
the Bureau of Foreign Commerce. In 
some cases the Import Certificate cover¬ 
ing an application rejected by the Bureau 
of Foreign Commerce for other than 
quota reasons will be returned directly 
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to the government which Issued the cer¬ 
tificate. In such cases the applicant will 
be notified of this action. In any event, 
the government issuing the Import Cer-. 
Uficate will be notified if the export 
application which it covers is rejected. 

(hi) In instances where the United 
States exporter does not intend to ship 
the total quantity of commodities for 
which a license has been issued and de¬ 
sires the return of the Import Certificate, 
he should submit his request In writing 
for return of the Import Certificate, to¬ 
gether with a request for cancellation or 
amendment of the unexplred license to 
show the quantity which he intends to 
ship. (See 5 380.2 of tills chapter.) In 
such cases the exporter shall submit the 
amendment form. Form IT- or FC-763 
(in addition to the letter request), ns 
provided by the regular amendment pro¬ 
cedure. Appropriate notation will be 
made on the Import Certificate by tho 
Bureau of Foreign Commerce. 

(f) Requests for amendments .* A new 
or appropriately amended Import Cer¬ 
tificate shall accompany a request for 
an amendment of an export license which 
proposes a change in any party to the 
transaction named in the export license 
or any increase In the quantity set forth 
In the export license if the proposed 
amendment is not in accordance w ith the 
Import Certificate previously submitted 
to the Bureau of Foreign Commerce. If 
a prpposcd quantitative amendment is in 
accordance with the previously submitted 
Import Certificate, the amendment re¬ 
quest shall include the following certi¬ 
fication: 

I (We) certify that this request for amend¬ 
ment of export license No.if granted. 

will not exceed the total quantity authorised 

under the ________ 

(Name of country) 

Import Certificate) or (Hong Kong Import 
License) No. ___ 

(g) Submission of Delivery Verifica - 
tion —(1) Notification of requirement. 
<i) The licensee may be requested by 
the Bureau of Foreign Commerce to sub¬ 
mit a Delivery Verification with respect to 
any commodities exported under a vali¬ 
dated license to a country listed in para¬ 
graph (a) of this section, including com¬ 
modities not subject to paragraph <d> of 
this section and exemptions and excep¬ 
tions granted under the provisions of 
paragraphs (a) (2> and <J> of this sec¬ 
tion. Where a Delivery Verification is 
required, the face of the export license 
will bear the stamped words ’’Delivery 
Verification Required, see attached Form 
FC-863." In addition. Form FC-863, 
Notification of Delivery Verification Re¬ 
quirement, will be attached to the license. 
Where a Form FC-863 is attached to a 
license forwarded by the Bureau of For¬ 
eign Commerce to an agent or freight 
forwarder of the licensee, it sliail be the 
responsibility of such agent or freight 
forwarder to notify the licensee that a 
Delivery Verification Is required. 


•Section 380 2 of this chapter contains 
other provisions applicable to amendments 
of applications covered by an Import Cer¬ 
tificate. 
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<il) The requirement that a Delivery 
Verification be submitted for a particular 
export transaction is cancelled auto¬ 
matically If subsequent to the issuance of 
a license, the commodity is deleted from 
the Positive List, or the symbol “A” in 
the Commodity Lists column is removed 
from the commodity listing on the Posi¬ 
tive List. 

(2) Submission to the Bureau of For¬ 
eign Commerce. When notified to do so 
by the Bureau of Foreign Commerce, any 
person issued licenses covering shipments 
within the scope of this section shall: 

(1) Transmit to the foreign importer a 
written request for delivery verification 
at the time of making each shipment 
under the license, (whenever possible, 
this request shall be submitted together 
with the related Bill of Lading or Air 
Waybill): (ii) obtain from the named im¬ 
porter a Delivery Verification which has 
been issued to the importer by his gov¬ 
ernment covering the commodities de¬ 
scribed on the particular export license, 
or so much thereof (when complete ship¬ 
ment against the license will not be 
made) as the licensee will have shipped; 
and (ill) send the original copy of the 
Delivery Verification to the Bureau of 
Foreign Commerce within a reasonable 
time after clearance of the last exporta¬ 
tion made under the license. If a Deliv¬ 
ery Verification is required with respect to 
commodities covered by a license and the 
licensee makes partial shipments against 
the license, the licensee shall obtain a 
Delivery Verification for each partial 
shipment and retain It in his files until 
all Delivery Verifications Respecting ship¬ 
ments against the license have been re¬ 
ceived by him. The licensee shall then 
send the original copies of all such De¬ 
livery Verifications to the Bureau of 
Foreign Commerce in one parcel. 

(3) Inability to obtain a Delivery 
Verification. If an exporter is unable to 
obtain the required Delivery Verification 
from his importer, he shall promptly 
notify the Bureau of Foreign Commerce, 
and upon request, make available to the 
Bureau of Foreign Commerce all infor¬ 
mation and records. Including cor¬ 
respondence regarding his attempt to 
obtain the Delivery Verification. 

Nor* 1. Of livery Verifications. It It the 
policy of the Bureau of Foreign Commerce to 
require Delivery Verification* on a selective 
basis where Import Certificates are required. 
Also, Delivery Verifications may be required 
relative to export licenses Issued for exporta¬ 
tion to any of the countries participating in 
tho Import Certificate. Delivery Verification 
procedure, even though the licensed com¬ 
modities are not subject to 1373.2 (d). or 
are commodities for which exemptions and 
exceptions have been granted under the 
IC/DV procedure. 

Not* 2. Translation requirements. See 
13732 (d) (3) (I). 

<h> Effective dates . Whenever the 
scope of this section is extended by add¬ 
ing commodities or countries to those 
described in paragraph <a> of this sec¬ 
tion. such changes shall become effective 
43 days from the time such new com¬ 
modities or countries are added. 


RULES AND REGULATIONS 

<i> Relationship to ultimate con¬ 
signee statements. The requirement for, 
submission of consignee/purchascr 
statements specified in $ 373.65 shall not 
be applicable wherever Import Certifi¬ 
cates are submitted pursuant to the re¬ 
quirements of this section. 

(J) Request for exception. An appli¬ 
cant for an export license subject to the 
requirement for an Import Certificate in 
accordance with the provisions of para¬ 
graph (d) of this section may request an 
exception to this requirement. 

(1 ) Grounds for exception. An excep¬ 
tion will not be granted where such ex¬ 
ception will be contrary to the objectives 
of the United States export control pro¬ 
gram. Otherwise, favorable considera¬ 
tion of the request for exception gener¬ 
ally will be given where the requirement 
for on Import Certificate; 

<i> Imposes an undue hardship on the 
applicant and/or ultimate consignee 
<e, g., the commodities will be held In a 
foreign trade zone or bonded warehouse 
for subsequent distribution in one or 
more countries); or, 

(ii) Cannot be complied with because 
the foreign country refuses to issue an 
Import Certificate and such refusal con¬ 
stitutes discrimination against the 
United States exporter; or. 

(ill) Is not applicable to the transac¬ 
tion (e. g., the commodities will not be 
Imported for consumption Into the 
named country of destination). 

(2) Types of request (i) A request for 
exception may Involve cither a single 
transaction or multiple transactions. 
The single transaction exception relates 
to a single export order and. If granted, 
will cover the application or applications 
which the exporter submits to ship the 
single export order. The multiple trans¬ 
actions exception. If granted, will cover 
all applications submitted by the ex¬ 
porter during all or any part of the 
period ending not later than June 30 of 
the year following the year during which 
the request is submitted. For example, 
a multiple transactions request sub¬ 
mitted on April 1. 1958 may cover all ap¬ 
plications for shipment to the ultimate 
consignee filed on or before June 30.1959. 
unless an earlier termination date is 
requested. 

(ii) A multiple transaction request for 
exception will be considered by the Bu¬ 
reau of Foreign Commerce only w'hcre 
the reason necessitating the request is 
continuing in nature. 

(3) When to submit request . The re¬ 
quest for exception shall be submitted 
together with the application to which it 
relates. Where the request for exception 
relates to more than one application, the 
request shall be submitted together with 
the first application to which it relates. 

(4) How to submit request . Each re¬ 
quest for exception shall be by letter, in 
duplicate, addressed to the Bureau of 
Foreign Commerce. Department of Com¬ 
merce. Washington 25, D. C. The request 
shall be accompanied by a statement 
from the ultimate consignee and pur¬ 
chaser In accordance with f 373.65. un¬ 


less such statement Is already on file la 
the Bureau of Foreign Commerce As a 
minimum, the letter of request shall 
include: 

<l> The type of request. L e„ whether 
for a single transaction or multiple 
transactions (see subparagraph <2> of 
tills paragraph). 

(ill A full explanation of the reason or 
reasons for requesting the exception. 

< ill) Whether the exporter has pre¬ 
viously submitted to the Bureau of For¬ 
eign Commerce any Import Certificate 
issued in the name of the importer. 

(iv) Whether a statement from the 
ultimate consignee and purchaser. In 
accordance with f 373.65, is on flic with 
the Bureau of Foreign Commerce 

(v) Name and address of the ultimate 
consignee. If the commodities will be 
exported to a foreign trade rone or 
bonded warehouse, include the loc&Uon 
of the foreign trade zone or bonded ware¬ 
house. 

(vi) Name and address of the pur¬ 
chaser. If different than the ultimate 
consignee. 

(vil) If a multiple transactions excep¬ 
tion is requested <see subparagraph <2) 
of this paragraph) and the exporter 
wishes the exception period to expire be¬ 
fore June 30 of the next year, state the 
requested date of expiration. 

(5) Action by Bureau of Foreign Com¬ 
merce—(1) Single transaction request. 
For a single transaction request the 
Bureau of Foreign Commerce will act on 
the request for exception together with 
the application for export license with 
which the request for exception was sub¬ 
mitted. In those cases where the related 
application is approved, the issuance of 
the export license will sene also as an 
automatic notice to the exporter that the 
exception Is approved. However, if any 
restrictions are placed on the approval 
or if the request is disapproved, the Bu¬ 
reau of Foreign Commerce will advise 
the exporter by letter. 

(ii) Multiple transactions request. 
Where the request involves multiple 
transactions, the Bureau of Foreign 
Commerce will advise the exporter by 
letter of the action taken on the request 
for exception. The letter will contain 
any conditions or restrictions which the 
Bureau of Foreign Commerce finds nec¬ 
essary as a condition to approval of the 
request for exception. In addition, a 
written acceptance of these conditions 
will be required from the parties to the 
transaction. 

(6) Submission of additional applica¬ 
tions. Any additional application tor 
export license which is subject to an 
approved request for exception to the 
Import Certificate requirement shall 
contain the following certification in the 
“Additional Information' 1 item of the 
application, or on an attachment to the 
application: 

I (We) certify that the circumstance* 
shown In the original request for exccpUi»n 
to submission of an Import Certificate or 
Hong Kong Import License also exist* 
respect to this application. Th* request ior 





Wednesday, June 25, 1958 

exception vu submitted In aupport of ap¬ 
plication NO ---- 

Scale No. or if BPC owe No. U unknown, 
the Applicant'll reference No.. date of aub- 
nilMlon of the application to which the 
request for exception wan attached, and 
Schedule B Noa. and Processing Codes 
gbovro on that application) 

i7) Relationship to reexportation . 
The granting of an exception to submis¬ 
sion of an Import Certificate in no way 
relieves the applicant or any other party 
to the transaction from obtaining reex¬ 
portation authorization from the Bureau 
of Foreign Commerce when so required 
by this subchapter. 

4. Section 373.40 Iron and steel is 
amended by revoking paragraph (c> Rc- 
rolling rails, Schedule B No. 60005, and 
paragraph (d) Relaying rails and other 
used rails , except for scrap and for re- 
tolling, Schedule B So. 60530. 

5 Section 373.65 Ultimate consignee 
end purchaser statements ; paragraph 
(a) <2> Exemptions is amended by de¬ 
leting the phrase “a Hong Kong Import 
License as provided in } 373.69** in sub¬ 
division d>. 

6 Section 373.69 Hong Kong is re¬ 
voked. 

7. Section 373.81 Supplement J ; Time 
schedules tor submission of applications 
for licenses to export certain Positive 
List commodities is revoked. 

8 Section 3794 Authentication of 
declaration , paragraph (d) Additional 
information required for in-transit 
goods, subparagraph (3) Is amended to 
read os follows: 

<3> The commodities to be exported 
shall be described in terms of Schedule 
B. Including the appropriate Schedule B 
number. and shall be entered in item 4 
of the declaration. If the commodities 
are transported by other than air, the 
Schedule S number • shall be entered also 
on the declaration. 

9. Section 380.2 Amendments or altera¬ 
tions of licenses, paragraph <J> Licenses 
covered by an Import Certificate, a Swiss 
Blue Import Certificate . a Hong Kong 
Import License, or a Yugoslav End-Use 
Certificate is amended by deleting the 
phrase “a Hong Kong .Import License" 
in the heading, and the phrase "the 
Hon* Kong Import License procedure 
<1373 69 of this chapter** # In the section. 

10. Section 382.51 Supplement 1; 
Table of denial and probation orders 
currently in effect , paragraph (b) Table 
Of denial and probation orders is 
amended in the following respects: 

a* The following entries are added to 
the list; 


Schedule 8 numbers, by commodity 
fjouplngB. are contained In Schedule 8, SU»- 
utieal CiiuatflcatioD of Domestic and For- 
Merchant!!** Exported from the United 
suites, obtainable without charge from the 
Buresu of the Census, Department or Com¬ 
merce. Washington 25. D. C. 

No, 124-4 
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Name and Address 


Alfs Electric Co. Ltd.. Chan¬ 
cery House, ®-G4 Chancery 
Lane, biodon, W* C. 3, 
England. 


Bordin, F.ml1F> F., Gcnfcr* 
xtraaae 24, Zurich, Sarltirr* 
land. 

Dcnoortcr, Paul. db* Fortlor, 
1*1 Smet dr Nayrrlaan 12, 
o»i*ihJ, Belgium. 

Kighr. Georg. Lilongwe* I, 
Vienna l. Audrla. 

Frill, Mario, dbo Interna- 
tk.nale Transporte. I'am- 
9, Zurich, 8wft- 

recUmL 

Fortior. Da Froct do Nayer* 
loan 12, (Htcnd. Helirlum 

Induslric-Wamiverkcbr, LIU- 
engjwuc 1, Vienna I, Austria. 

Internationale Transput*, 
l J arnrtlf*»tr!«*e 0, Zurich, 
Switzerland 

LL Iftfu Kuong (alias 9. K. 
Lai; A<) queen's Hoad Con¬ 
trol. Hong Kong, and Kwtn 
hM. Fukoku Bldg., Cchi* 
sutu id-Cho. 2-Chome. Chi- 
vx.<U-Ku. Tokyo. 

Oleine 5. A.. OcnfrrfltMS5.M* 24. 
Zurich, Sell fry laud. 

Re*, FUu Ko (alios 8. K. Lal>, 
An Quran's Hoa! Central, 
Hons Kong. and Hoorn «M. 
Fukokti llldg., CchtnulvnU- 
Cho, 2*Chouic, Chiynda* 
ku. Tokyo, 

Rudy* Patrick Seed Co., 1212 
\\>et 81 h 8t.» Finikin A, 
iCnyi.Mo, 


ffcbulthess. Johannes. 09 
8Uilu|i(mhirlMUitfK, Zu« 
rich, SwiUorlond. 


8or. Groerale d'EntrertPrs. 
Marititma i '8QC*m*r' r lL A., 
14 Him du Margrave, Ant¬ 
werp. Ibkiym. 

ftunnsr, 8. A., 14 Hoe du 
Margrave, Antwerp, Bel- 
glum . 

8teomwgs<rchnlk and Mrv 
gcrate, O. M. H. H„ Wab* 
rliutrntrasse 12, Vienna IX, 
Austria. 

t’nlvmal I/ftf Tolxacro Co , 
Inc., 201 H. Thiol St.. 
Richmond, Va. 

Van Dooni A Co., N. V., 
Von D«»rr», 11. A.. Hedni}- 
»tmat 3, Rotterdam. KcUkr- 
lands. 

Viuitol. J. II , Ltd.. Norfolk 
House. Lauri-nce Fountrvry 
IliU, Cannon Street, Ixm* 
don. E. C. 4, Enrlmnt, 

Wihfnnn. Johan Hendrik, 
RodrriJKtraiiL 3, Rotterdam, 
Netherlands. 

Zee. Mohan, Pog OJIkv Box 
Uo. jiutig Kong. 


Effect lee 
date of 
order 


5-21-A* 


4- 5-51 

3-17-58 

15-17-57 

5- 15-58 

3-17 58 
12-17-57 
3 - 19-58 

1-31-00 


4- 3-58 
1-31 56 


4- 15 58 

3- 1-37 

5- 15-58 

5-15 AS 
55-58 

(3-11-581 

5538 

55 58 


5-5®, 


55® 


Expiration data 
of order 


Duration—.. 


4-3-AO (on probation 
4-4-50— dural xon J. ' 


Duration_...^_ 

Until further notice. 
Duration.. 


.do_ 

Until further notioo. 
Duration—. 


.do.. 


4-3-741 (on prohat Ion 
4-4-Mi- duration U 
l>ur.d ion.............. 


515® (on proKaMop 
515® to 515»).« 


10-1*50 (on protiatUm 
id 2 58-duration).' 


Indefinite....... 

* ...adO. ......... 

.... .do........... 


(On probation 511- 
®to511 M.)» 

515® (on probation 
515® to 55®).* 


7-4-® (on probation 
7-5-68 to 5550).* 


11-3 ® (on probation 
11-4-38 to 55®),* 


Indefinite. 


F.sport privilege* affected 


Genera! and validated IP 
feturs, all commodities. any 
deal tn at ion, also report* to 
Canada. (Company related 
to Zctunnck A Co., Ltd., 
which see l 

General and validated II- 
ettiMW, alt enmnx dllies. any 
ib“.t trillion, ala} exports lu 
Canada. 

■ - •. .do........................ 


do..—.. 


.do_ 

do_ 

do_... 


...do... 


-do-. 

.do- 


Oeneml and validated ||* 
»ti.vs, all romnioditirs. an y 
drMLnatlon, also expert* to 
Csnala 

Orueral and validated U- 
cvtises. all coot mod it Ir*. any 
dr»tinatlon. also etpurts to 
Canada. (Company related 
to K. lturirl-Toldcr A C<k, 
which see.) 

UeiHTiU and validated li¬ 
censee. all commodities, any 
destluatSon, also expurU to 
Canada. 


-do . 


Ocneral ami validated llemvt, 
all comnvodltkv, any desti¬ 
nation, also exports to 

' 


...do— 


Ocneral and validated licenses, 
all commodities, any di^tb 
nation, also export* to Can* 
odix (Suspousloci for 18 
months or a* long m Tnrrxa- 
uty Dept, deaignatod na¬ 
tional, whklxcvxt longer.) 


FmgaaL Rru* 
tsTCB citation 


21 F. R. tor*, 
525®. 


23 r. R. 2283, 
5558. 


23 F. R. 1HCO, 
59b5K. 

23 P. It 7232. 
54-®. 

23 P. It. 3549, 
A-22-35 


23 F. H !•»». 

52*>-M. 

23 P. R. 2232. 
4-558. 

23 P. It. 3549. 
525 AH. 

21 F R, 775 
777,2-3 


23 r. It. 228.1, 
55®. 

21 F K. 775 
777, 3 3 Vi 


23 F. It. 2841, 
517-68 


22 F. R 1349, 
5537. 


23 F. H. 3417, 
520-58. 


22 F. R. 3117. 
520-?8. 

23 F. R. 31®, 
513 


23 F. R 17*5, 
514-58. 

23 F. H. *.72, 
555* 


23 F. R 3072, 
55® 


23 F. It. 3072, 
55® 

29 F. R. JIM, 
515® 


• Althongh the nomed prrs»»n or firm Is rnllUnt to all export prlvllegiw dutUif tliti proIxaUoo perknl, these prlvllrf es 
may be mvuke<l u|K<u a finding that the probation ha* been vhvlated. 

b. The following entry 1 a deleted from the list: 


N«me and oddren* 

Effect Its 

date of 

order 

Expiration date 
of order 

Export jirtvllrge* affected 

Fr.nr.8Ai Ri*o- 
Lsrxm rUatkm 

Koenig. Karl, A Rommtrasar, 
Munich iO, Germany. 

521-87 

ftxde finite.. 

Getxrrol and validated 11* 
ernsea, all onmmodtties, any 
deeUxution, abo npoets to 
Canada. 

22 r. R. 1159, 
527-67. 
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11, Part 383—Appeals Is amended to 
read as follows: 

Part 333— Administrative Reviews and 
Appeals 

§ 383.1 General provisions—(* *} Pur¬ 
pose. This part sets forth the procedures 
applicable to: (1) The consideration of 
requests for administrative review by the 
Bureau of Foreign Commerce of pro¬ 
tested regulations and actions of the 
Bureau of Foreign Commerce, and <2) 
appeals to the Appeals Board for the 
Department of Commerce, 

(b) Definitions. For purposes of this 
port: 

»1 ) '‘Regulation" means any provision 
of a regulation or order published In the 
Federal Recisteb or announcement 
thereof In a Current Export Bulletin 
which is applicable generally to all per¬ 
sons or to a class of persons. 

<2) "Administrative action" means 
any action including a return without 
action of a license application, taken by 
the Bureau of Foreign Commerce or by a 
duly authorized employee thereof under 
a regulation with respect to a particular 
person. 

(3) "Administrative review" means a 
request for relief, as provided in $ 383.2, 
from the provisions of a regulation or an 
administrative action of the Bureau. 

14) "Appear’ means a request for re¬ 
lief, as provided in 4 383.3, from the pro¬ 
vision of a regulation or of an adminis¬ 
trative action, and includes a request 
for relief from a decision Issued by the 
Bureau of Foreign Commerce upon a re¬ 
quest for administrative review. 

(5) "Petitioner" means a person filing 
a request for an administrative review. 

(6> "Appellant" means a person filing 
an appeal. 

<C> Grounds for requesting adminis¬ 
trative review and appeal. (X) Any 
person may request an administrative 
review- as provided in 4 383.2 or may ap¬ 
peal to the Appeals Board for the De¬ 
partment of Commerce as provided in 
§ 383.3. as appropriate, from any regu¬ 
lation. order (excluding denial or proba¬ 
tionary orders 7 ), or other administra¬ 
tive action taken by the Department of 
Commerce under the Export Control 
Law or delegated authority relating 
thereto, where such regulation, order, or 
other administrative action works an 
exceptional and unreasonable hardship 
upon him, or improperly discriminates 
against him. 

(2) However, problems of an over-all 
nature, affecting exporters as a group, 
will not be considered within this pro¬ 
cedure. but may be referred to Com¬ 
modity Advisory Panels and Commodity 
Advisory Committees as provided in 
8 384.1 of this chapter. 

8 383.2 Administrative review —(a) 
Scope. The Bureau of Foreign Com¬ 
merce will consider a request, submitted 
in accordance with the provisions of this 
section for an administrative review of 


’See 11382.4. 382 11. 382.13, and 382.15 of 
this chapter for the appeals procedure re¬ 
garding denials of export privileges. 
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any Bureau of Foreign Commerce regu¬ 
lation or administrative^ action (other 
than a denial or probationary order’) as 
specified in 8 383.1 (c). 

(b) Submission of request for admin¬ 
istrative review —(1 > Request for admin¬ 
istrative review must be in writing. A 
request for administrative review* and 
accompanying material shall be filed in 
duplicate, unless otherwise indicated be¬ 
low. If the submission of two copies of 
all accompanying documents or exhibits 
would place an undue burden on the 
petitioner, waiver of this rule may be 
requested at the time the request Is filed. 
A request for administrative review shall 
be in letter form, 

(2) Information to be contabtcd in re¬ 
quests for administrative review. A re¬ 
quest for administrative review shall 
clearly state (i) the provisions of the 
regulation or the administrative action 
which Is protested, (U) the grounds for 
the request, and (ill) the relief requested 
by the petitioner. The various grounds 
for the request shall be separately stated 
and numbered, with a clear and concise 
statement of all facts alleged in support 
of each ground. 

(3) Additional requirements for speci¬ 
fied requests for administrative review. 
In addition to the abofc-doscribcd letter, 
the following papers shall be included 
with requests of the kinds described in 
this subparagraph. 

<i> Request for administrative review* 
of rejection of license application shall 
include (a) the Notification of Rejection 
(Form IT- or FC-204A>, (b) a new orig¬ 
inal copy of the rejected license applica¬ 
tion <FormFC-419> and <e) an acknowl¬ 
edgment card (Form FC-116) showing 
the old case number. 

(li) Request for administrative review 
of a multiple commodity or a multiple 
consignee application disallowed in part 
shall include (fl> a complete new appli¬ 
cation covering only the rejected items, 
and (b) the appropriate Acknowledg¬ 
ment Card (Form FC-116) showing the 
old case number. 

(Ui) Request for administrative review 
of rejection of request for extension of 
license or other amendment shall include 
(a) the license unless it has been pre¬ 
viously surrendered to the Department 
of Commerce or a Collector of Customs, 
and (6) the Request for and Notice of 
Amendment Action (Form IT-763). 

Uv) Request for administrative review 
of denial of request to transfer an export 
license Shall include (a) letter of request 
for transfer from the transferor and 
transferee, (b) the original license un¬ 
less the license Is on file with the Bureau 
of Foreign Commerce or has been sur¬ 
rendered to a Collector of Customs, and 

(c) the Request for and Notice of 
Amendment Action (Form IT-763) if 
this form was submitted to the Bureau 
of Foreign Commerce. 

(c) IWicn and where to file a request 
for administrative review. A request 
for administrative review* shall be filed 
not later than 45 days after the publica¬ 
tion date of a regulation, or the date of 
notification of administrative action. A 
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request for administrative review sbxU 
be filed with and addressed to the Bureau 
of Foreign Commerce, Department of 
Commerce. Washington 25. D. C., Ref: 
"Administrative Review.* 

(d) Decisions. A request for relief msy 
be granted or denied, in whole or in part 
If the decision in an administrative re¬ 
view of a licensing action is favorable to 
the petitioner, the license or amendment 
will be granted in answer to the petition. 
Decisions on other types of administra¬ 
tive reviews will be furnished to the peti¬ 
tioner in writing. If the decision Is un¬ 
favorable, he may appeal to the Appeali 
Board In accordance with the provision 
of 8 383.3. 

8 383.3 Appeals —(a> Establishment 
and scope of Appeals Board . (1) The 
Appeals Board for the Department of 
Commerce has been established as an 
impartial body in the Office of the Sec¬ 
retary to consider appeals and render 
final decisions thereon. The Board con¬ 
sists of a Chair-man and two members. 

(2") Any person may appeal to the 
Appeals Board, upon the grounds indi¬ 
cated in $ 383.1 (c). In accordance with 
the following provisions of this section. 

(b> Preparation of appeals—1\) Gen¬ 
eral requirements, (i) an appeal shall 
be clearly marked "Ref: Appeal* Board 
for the Department of Commerce" and 
shall be in letter form. The appeals 
letter shall be prepared in accordance 
with 8 383.2 (b) and shall be accom¬ 
panied by the same information and 
documents specified therein. 

(li) Where an appeal is filed from a 
^decision on an administrative review, the 
appellant may request Bureau of Foreign 
Commerce, in writing, to transmit to the 
Appeals Board the documentation origi¬ 
nally submitted to Bureau of Foreign 
Commerce in accordance with 8 383 2 (b) 
os the required initial documentation. 

(2) Request for oral presen tali in. A 
request for an oral presentation before 
the Appeals Board, as provided in para¬ 
graph (d) (3) of this section, must be tn 
writing and should be included with the 
appeal. 

<©) When and where to file appeals— 
(1) When to file. Appeals, other than 
appeals from denial or probationary 
orders.* may be filed with the AppeuU 
Board by means of a written notice filed 
not later than 45 days after the appellant 
received notice from the Bureau of For¬ 
eign Commerce of any regulation or 
administrative action/ Appellant may 
also appeal from undue delay in acting 
on appellant's license application. 

(2) Where to file . All appeals shall be 
addressed to the Appeals Board for the 
Department of Commerce, Department 
of Commerce. Washington 25. D C. 

< d) Consider a tion of appeals —(1 > I nl ~ 
tlal referral to the Bureau of For<-;{?* 
Commerce. Customarily, any appeal 


•8c© f| 382 4. 382 11. 382.13. and 382 15 o. 
this chapter for the appeal* procedure re¬ 
garding denial* of export privilege* 

• A rejection of an export lice two applica¬ 
tion on the ground that the propoacd expor¬ 
tation is contrary to the national to tert« 
may be appealed. * 
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which has not already been considered 
under administrative review (see 8 383.2) 
Is initially referred by the Appeals Board 
to the Bureau of Foreign Commerce, 
After appropriate action, the Bureau will 
submit its recommendation for the con¬ 
sideration of the Board. 

(2> Referral by the Bureau of Foreign 
Commerce . Where unusual circum¬ 
stances warrant, the Bureau of Foreign 
Commerce may. on Its own initiative, 
request the Appeals Board to consider an 
application for an export license at the 
Appeals level. In such case the Appeals 
Board will so notify the appellant. 

( 3 ) oral presentatiofjs. In a case 
where the appellant so requests or the 
Appeals Board believes it to be necessary 
to a proper determination, the appellant 
mav lx* granted an opportunity to present 
orally further facts and argument A 
date will be set and notice of the time 
and place Un Washington. D. C.) will be 
given the appellant by the Appeals Board 
at least 10 days before the date set for 
the oral presentation unless waived by 
appellant. Such presentation will be 
heard informally; generally, no oaths 
will be administered to witnesses; and 
the Appeals Board will not necessarily 
abide by the rules of evidence. An ap¬ 
pellant need not be represented by coun¬ 
sel unless he so wishes. 

(4) Records. Records concerning an 
appeal may be made available for inspec¬ 
tion and copying by persons properly 
concerned, upon written application. 
Such application shall be addressed to 
the Appeals Board for the Department 
of Commerce. Department of Commerce, 
Washington 25. D. C., and shall set forth 
the applicant's interest, a description of 
the material or information contained in 
the record to be inspected or copied, and 
the purposes for which it is sought. 

le) Decisions. All appeals will be con¬ 
sidered and decided within a reasonable 
time after they are filed. An appeal may 
be granted or denied. In whole or in part 
or dismissed at the request of the ap¬ 
pellant, The decision on an appeal 
signed by the Chairman of the Appeals 
Board will be communicated to the ap¬ 
pellant in writing. 

This amendment shall become effective 
as of June 5. 1958. except that the pro¬ 
visions of Parts 4 and 7 shall become 
effective as of June 12. 1958. 

(See. 3. 63 Stat. 7. aa amended; 80 U. 8. C. 
App 2023. E O. 0630. 10 P. R. 12245, 3 CFR. 
1W5 8upp„ E. O. 0919. 13 P. R. 59. 3 CFR, 

IWfl Supp > 

Losing K. Macy, 
Director. 

Bureau of Foreign Commerce. 

provisions of Part 383 set forth in 
inis amendment relating to appeals to 
the Appeals Board for the Department of 
commerce are hereby adopted as the 
ruies . °* the Appeals Board for the De¬ 
partment of Commerce. 

Freoemc W. Olmstead, 

Chairman , 
Appeals Board. 

t* R. Doc. 58-4752; Piled. Juno 24. 1958; 

6:46 ft. m.J 


FEDERAL REGISTER 

TITLE 47—TELECOMMUNI¬ 
CATION 

Chopler I—Federal Communications 
Commission 

(Docket No. 12269; PCC 58-599 ] 

(Rules Arndt. 34-6,35-51 

Part 34— Unitorm System or Accounts 
for Radiotelegraph Carriers 

Part 35— Uniform System or Accounts 

for Wire-Telegraph and Ocean-Cable 

Carriers 

DETERRED CREDITS 

1. The Western Union Telegraph Com¬ 
pany. by letter dated August 6. 1956, re¬ 
quested the Commission to amend Part 
35 of Its rules and regulations (Uniform 
System of Accounts for Wire-telegraph 
and Ocean-cable Carriers): (A> To de¬ 
lete paragraph <n> <I4) of 8 35.41-7 
Maintenance expenses, or clarify its 
Intent so as to exclude private wire serv¬ 
ice installations, and (B) to include in 
8 35.31-2 Basis of credits to operating- 
revenue accounts . a provision which 
would permit the amortization over ap¬ 
propriate periods, of revenue items con¬ 
sidered to be both so large and so infre¬ 
quent that their inclusion In the revenue 
accounts in total as they accrue would 
seriously distort annual operating reve¬ 
nues. Section35.41-7 (a) (14),presently 
requires that the costs of Installation, 
equipment changes, and similar services 
for which the carrier is reimbursed in 
whole or in part, or for which a charge 
is made by the carrier, shall be charged 
to maintenance expenses. There is no 
provision In Part 35 permitting the 
spreading of revenue items beyond the 
months of the current calendar year. 

2. The Commission on December 11, 
1957. adopted a notice of proposed rule 
making which was published in the Fed¬ 
eral Register on December 19. 1957 t22 
F. R. 10227) in accordance with section 
4 (a) of the Administrative Procedure 
Act. This notice proposed that 4 35.41-7 
(a) (14) of Part 35 of the Commission’s 
rules be deleted and 8 35.31-2 (a) be 
amended by the addition of certain new 
text which would meet the main objec¬ 
tives outlined in Western Union's request. 
In addition, it was proposed to similarly 
amend Part 34. Uniform System of 
Accounts for Radiotelegraph Carriers, 
since it is generally parallel to Part 35, 
by the deletion of 8 34.41-5 (a) (11) and 
by the,addition of certain new text to 
$34.31-2 <a>. The notice further pro¬ 
vided that comments on the proposal 
would be received through January 20. 
1958 and that twenty additional days 
would be allowed for filing of comments 
and briefs in reply to the original 
comments. 

3. The time for filing comments and 
briefs in reply thereto on the above- 
mentioned proposed rule making has ex¬ 
pired and the only comments received 
were from The Western Union Telegraph 
Company and RCA Communications, Inc. 

4. Western Union, In its comments on 
the proposed amendments to Part 35, 
endorsed the proposed deletion of 


4637 

8 35.41-7 (a) (14). which would thereby 
provide for capitalization In the plant 
accounts of costs of installation even 
though the carrier Is reimbursed there¬ 
for in whole or in part by lump-sum 
Initial charge. Western Union also en¬ 
dorsed, in general, the proposed amend¬ 
ment to 8 35.31-2 (a), which would pro¬ 
vide for the spreading to future account¬ 
ing periods of large amounts billed to 
customers for installation charges. The 
Carrier, however, expressed its opposi¬ 
tion to the provision that application to 
and approval by the Commission must be 
obtained in each instance in which it 
desires to amortize installation charges 
to the revenue accounts beyond the end 
of the current calendar year. 

5. Western Union, in support of its 
position, contends that the monthly 
charges for the use of equipment over the 
period of its use by the customer have 
been lowered because of the payment of 
the initial installation charge, and also 
by the diminution of the rate base for 
the particular leased item by the amount 
of the installation charge. As a result, 
the Carrier contends that In order to 
equalize the total revenues over the pe¬ 
riod of the lease, this advance payment 
made by the customer should. In theory, 
be amortized to revenue over the period 
of the contract. However, as a practical 
matter. Western Union recognizes that 
it may not be necessary to maintain the 
mass of detail which would be required 
to amortize every minor installation 
charge over the period of the lease to 
which It applies. On the other hand. 
Western Union objects to submitting the 
full circumstances with respect to each 
major Installation which It wishes to 
amortize. Furthermore. In any year the 
first, second or third installation charge 
of $25,000 (see next paragraph) may not 
be dlstortlvc. but the aggregate of all 
such credits may become dlstortive. 

6. Western Union has suggested that 
the proposed amendment to 8 35.31-2 <a> 
should be modified to require all indi¬ 
vidual installation charges in excess of 
525.000 to be amortized without further 
authorization from the Commission; 
that, where the installation Is covered 
by a long-term contract, such amortiza¬ 
tion would be over a reasonable period 
not in excess of the contract period; and 
that, where such amount over 525.000 
Is not covered by a specific-term con¬ 
tract, such amount be amortized over a 
period not to exceed five years. 

7. RCA Communications. Inc., com¬ 
menting on the proposed rule making, 
favors the amendment of 6 34.31-2 (a) to 
require the amortization, upon approval 
of the Commission, of large revenue 
items which would seriously distort an¬ 
nual operating revenues. However. RCAC 
opposes the proposed deletion of § 34.41- 
5 (a) (11) of the Commission’s Rules. 
RCAC recommends that the carriers be 
granted the option of either following 
the proposed procedure of capitalizing 
installation costs for which a charge Is 
made to the customer, or of following the 
presently prescribed procedure of ex¬ 
pensing such costs, with an additional 
proviso in the latter Instance that the 
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charges must be minor In nature, and 
further that each carrier maintains a 
consistent policy in this regard, RCAC 
contends that since its installation costs 
are not comparable In size with those 
for Western Union s private wire sys¬ 
tems. it would appear more appropriate 
to follow the present practice of treating 
them as expenses. 

8. HCAC's proposal would be incon¬ 
sistent with the generally accepted 
theory that all plant accounts should re¬ 
flect the cost of plant in place. It is rec¬ 
ognized that such practices were per¬ 
mitted in the past as an exception to 
the general rule. However, it is be¬ 
lieved that it would be undersirable to 
permit the carriers the option of either 
capitalizing or expensing installation 
casts and that a consistent policy of capi¬ 
talizing all installation costs should now 
be followed by all carriers. 

9. The Commission has given further 
consideration to the statements in its 
notice of proposed rule making to the 
effect that if all installation costs are 
capitalized as a part of the cost of plant 
in place, reasonable matching of ex¬ 
penses and revenues will result without 
amortization of installation charge rev¬ 
enues except when they are relatively 
large and recur in such large amounts in¬ 
frequently and at irregular intervals. 
The Commission has also considered 
Western Union's objections to being re¬ 
quired to obtain Commission authority 
before amortizing any installation 
charge revenue items beyond the end of 
the current calendar year. There have 
been discussions with Western Union 
(the only telegraph carrier having a con¬ 
siderable volume of installation charge 
transactions) as to the feasibility of es¬ 
tablishing a routine practice of subject¬ 
ing to amortization all or a large part of 
its installation charges. The Commis¬ 
sion believes that in theory all installa¬ 
tion charges should be subjected to amor¬ 
tization. It believes, however, that small 
amounts may be excepted without ma¬ 
terial effect upon results. Accordingly, 
the accounting rules will be revised so as 
to require a greater degree of amortiza¬ 
tion than w as contemplated in the notice 
of proposed rule making but amortization 
will still not be required for the mass of 
small amounts. Furthermore, the rules 
as revised will not require express Com¬ 
mission authority for any amortization 
of installation charge revenues. 

10. Our notice of proposed rule making 
made no mention of what account should 
be used for any installation charge reve¬ 
nues subjected to amortization over the 
future. It Is believed that account 2399, 
‘'Other deferred credits," will serve satis¬ 
factorily. Cross references are being 
added to account 2399 in both Parts 34 
and 35 of our rules and to 3 § 34.19-12 
and 35.10-12, the instruction paragraphs 
for deferred credits, so that there will 
be uniformity of application and no mis¬ 
understanding in this regard. 

It appearing that the proposed rule 
making proceeding in this matter has in¬ 
dicated the desirability of amendment of 


Parts 34 and 35 of the Commission's rules 
and regulations in principle as proposed, 
but with some modification in degree of 
application of the principle; 

It is ordered, That under authority 
contained in sections 4 (i) and 220 (a) of 
the Communications Act of 1934, as 
amended. Part 34. Uniform System of 
Accounts for Radiotelegraph Carriers, 
and Part 35. Uniform System of Accounts 
for Wire-telegraph and Ocean-cabla 
Carriers of the Commission's rules and 
regulations are hereby amended as set 
forth below. 

It is further ordered. That the amend¬ 
ments ordered herein be effective Janu¬ 
ary 1. 1959. 

(Sec. 4. 48 Stat. 1066 os amended; 47 U. 8. C. 
154. Interpret or apply sec. 220. 48 Stat. 
1078; 47 U. S. C. 220.) 

Adopted: June 18,1958. 

Released: June 19,1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

1. In 134.10-12. insert at end of 
the instruction the words "(See also 
3 34.31-2 (do** This section will then 
read as follows: 

ft 34.10-12 Deferred credits . Deferred 
credits are amounts representing (a) 
credit items held in suspense pending 
determination of their actual status and 
<b) obligations (e. g.. unamortized pre¬ 
mium on debt) that have been incurred 
but are applicable to future operations 
or income. (See also 9 34.31-2 (d).) 

2. In paragraph (a) of 9 34.2399, In¬ 
sert at end of item within the parenthesis 
"and 34.31-2 <d>". Paragraph (a) will 
then read as follows: 

9 34.2399 Other deferred credits, (a) 
This account shall include the amount of 
deferred credits not provided for else¬ 
where. (See also 99 34.03-15 and 34.31-2 
(d>.) 

3. In 9 34.31-2 Basis of credits to op¬ 
erating rextenue accounts add a new par¬ 
agraph (d) as follows: 

(d) Credits to the operating-revenue 
accounts shall be made when the 
amounts are received or when they 
become receivable, whichever date is 
the earlier: Provided, however. That 
amounts exceeding $100 charged to a 
customer for each separate installation 
and like amounts classifiable under para¬ 
graph <b> <2> of this section shall be 
credited initially to account 2399, "Other 
deferred credits." and distributed to ap¬ 
propriate operating-revenue accounts in 
equal monthly amounts over the esti¬ 
mated life in place of the related plant. 

4. Delete the text of subparagraph 
(11) of paragraph of 9 34.41-5 Main¬ 
tenance expenses and substitute the word 
"(Reserved 1”. 

5. In 3 35.10-12, insert at end of the 
instruction the words "(See also 9 35.31-2 
(O.)* This section will then read as 
follows: 


9 35.10-12 Deferred credits. Deferred 
credits arc amounts representing <*> 
credit items held in suspense pending de¬ 
termination of their actual status and 
(b) obligations (e. g. ( unamortized pre¬ 
mium on debt) that have been Incurred 
but are applicable to future operation 
or income. (Sec also 9 35.31-2 (c).) 

6. In paragraph (a) of I 35.2399, insert 
at end of item within the parenthesis the 
words "and 35.31-2 <c>'\ Paragraph <&> 
will then read as follows: 

I 35.2399 Other deferred credits, (r) 
This account shall include the amount of 
deferred credits not provided for else¬ 
where. (See also 39 35.03-15 and 35 31-2 
(c>.) 

7. In 9 35.31-2 Basis of credits to the 
ojxerating revenue accounts add a new 
paragraph (c) as follows: 

(c) Credits* to the operating-revenue 
accounts shall be made when the 
amounts are received or when they 
become receivable, whichever date is 
the earlier: Provided, however. That 
amounts exceeding $100 charged to t 
customer for each separate installation 
and like amounts classifiable under para¬ 
graph (b) (2) of this section shall be 
credited initially to account 2399. Other 
deferred credits," and distributed to the 
appropriate operating-revenue accounts 
in equal monthly amounts over the esti¬ 
mated life in place of the related plant. 

8. Delete in its entirety subpanu-raph 
(14) of paragraph (a) of 3 35.41-7 Main¬ 
tenance expenses. 

IP. R. Doc. 58-4804; Filed. June 24. 1058; 
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TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Servlet, 
Department of the Interior 
Subchaplvr F—Alcnta Comm-ertiol 

Part 104— Bristol Bay Area 
Part 111— Prince William Sound Aria 


MISCELLANEOUS AMENDMENTS 


Basis and purpose. The following 
changes and announcements are made to 
announce the registrations of units of 
gear In Bristol Bay in compliance with 
the requirements of 9 104 9 (O: to cor¬ 
rect an error in description of closed 
waters in 9 104.34 <b>: and to provide for 
adequate regulation of the personal use 
fishery in Prince William Sound by crea¬ 
tion of 3 111.92. 

1. In compliance with 9 104.9 < c\ an¬ 
nouncement is made that registration* 
of units of gear by districts in Bristol 
Bay. as of 6 p. m. June 20, 1958. arc as 

foUoW * : unit, 

-- *?? 

Nushngak. f.'l 

Ege K lk ---- to 




2. Section 104.34 Is amended In para¬ 
graph <b> by deleting “Northwest' and 
substituting In lieu thereof "Northeast. 
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3 . A new section is created in Part 111 
to read as follows: 

I ni.92 Gear restriction, salmon. 
personal use fishing with gill net. seine 
or trap is prohibited prior to opening of 
the commercial season. 

Since certain of the seasons affected 
are either imminent or already under¬ 
way. notice and public procedure on 
these amendments arc not in the public 


Interest. They shall, therefore, become 
effective immediately upon publication 
in the Federal Register. 

(Sec, 1, 43 Stat 404. u amended; 48 V. 8. C. 
221 ) 

A. W. Anderson. 
Acting Director. 
Bureau o/ Commercial Fisheries. 

June 23.1958. 

IP. R. Doc. 68-4851; Filed. June 23, 1958; 
3:13 p. mj 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 1 

U. 8. Standards fob Grades or Frozen 
Broccoli 4 

NOTICE or PROPOSED RULE MAKING 

Notice is hereby given that the United 
Staten Department of Agriculture la 
considering the revision of the United 
States Standards for Grades of Frozen 
Broccoli (7 CFR Port 52) pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 et 
seq., nb amended; 7 U. S. C. 1621 ct seq.). 
This revision, if made effective, will be 
the third issued by the Department of 
grade standards for this product. 

All persons who desire to submit writ¬ 
ten cUta, view's, or arguments for con¬ 
sideration in connection with the pro¬ 
posed revision should file the same with 
the Chief, Processed Products Standard¬ 
ization and Inspection Branch, Fruit and 
Vegetable Division. Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, Washington 25. D. C., not 
later than January 15. 1959. 

The proposed revision Is as follows: 

PRODUCT DESCRIPTION, STYLES. AND QXADrS 

8sc. 

63 631 Product description. 

52.633 Styles. 

52633 Grades. 

factoiis or quality 

52 634 Ascertaining the grade. 

52635 Ascertaining the rating for the fac¬ 
tors which are scored. 

52 636 Color. 

52 637 Uniformity of tlze. 

52 638 Defect*. 

52 639 Character. 

WMNmohs and methods or analyses 

32 640 Percent, by weight, of head material. 

loose leave* and loose pieces of 
leaves in chopped broccoli. 

tor inspection and ceitxjicayion 
52 641 Ascertaining the grade of a lot. 
SCORE SHEET 

52 642 Score sheet for frozen broccoli. 

4 Compliance with the provisions of these 
ihall not excuse failure to comply 
the provisions of the Federal Food. 
Ooametio Act. (Or wtth appll- 
°* ble ot&te laws and regulations.) 


Authority: If 52.631 to 52.642 Issued un¬ 
der sec. 205. 60 Slat. 1080, os amended: 7 
U. S. C. 1624. 

PRODUCT DESCRIPTION. STYLES. AND GRADES 

5 52.631 Product description . "Frozen 
broccoli" is the product prepared from 
the fresh, clean, sound stalks or shoots 
of the broccoli plant by trimming, wash¬ 
ing, blanching, sorting, and properly 
draining and is frozen in accordance 
with good commercial practice and 
maintained at temperatures necessary* 
for preservation of the product. 

I 53.632 Styles of frozen broccoli—(a) 
General . For the purpose of determining 
percent, by weight, of head material and 
leaf material in the styles of cut and 
chopped broccoli: 

(1) "Head material" consists of buds 
or bud dusters whether or not attached 
to a portion of a spear and indudes the 
fine stem material to which buds or bud 
clusters are attached to the main stem; 

(2) "Leaf material" means a leaf or 
any portion thereof whether or not at- 
tached to a portion of a speir. 

(b> Style /. "Spears" or "Sulks'' 
means frozen broccoli consisting of the 
head and adjoining portions of the stem, 
with or without attached leaves, and such 
spears or stalks may be cut longitudi¬ 
nally. The length of the unit is not less 
than 3 inches or not more than 6 Inches. 

(c) Style If. "Short spears" or "Flor¬ 
ets" means frozen broccoli consisting of 
the head and adjoining portions of the 
stem, with or without attached leaves 
and sudi short spears or florets may be 
cut longitudinally. The length of the 
unit is less than 3 inches but not less 
than 1 inch. 

(d) Style III. "Cuts" means frozen 
broccoli consisting of spears or stalks 
which have been cut into portions ** inch 
or more but not more than 2 inches in 
length. This style contains not less than 
35 percent, by weight, of head material 
and not more than 25 percent, by w eight, 
of leaf material. 

(e) Style /V. "Chopped" means fro¬ 
zen broccoli consisting of spears or stalks 
which have been cut Into portions less 
than Ya inch in length. This style con¬ 
tains not less than 25 percent, by weight, 
of head material and not more than 25 
percent, by weight, of leaf material. 

(f) Style V . "Pieces" means frozen 
broccoli consisting of any cut or chopped 
portions of spears or stalks and does not 


meet the foregoing definition for "Cuts" 
or "Chopped/* This style consists of 
pieces not in excess of 2 inches in length 
and may or may not contain head ma¬ 
terial or leaf material. 

$ 52.633 Grades of frozen broccoli. 
(a) "U. S. Grade A" or "U. S. Fancy" is 
the quality of frozen broccoli spears. 
short spears, cuts, and chopped that 
possess similar varietal characteristics: 
that possess a good color; that is reason¬ 
ably uniform in size; that is practically 
free from defects; that possess a good 
character; that possess a good flavor and 
that for those factors which are rated in 
accordance with the scoring system out¬ 
lined In this subpart, the total score is 
not less than 85 points: Provided. That 
frozen broccoli spears, short spears, cuts, 
and chopped may be only fairly uniform 
In size if the total score is not less than 
85 points. 

(b) "U. S, Grade B" or "U. S. Extra 
Standard" is the quality of frozen broc¬ 
coli of any style that possess similar 
varietal characteristics: that possess a 
reasonably good color; that is reasonably 
uniform In size; that is reasonably free 
from defects; that possess a reasonably 
good character; that possess a fairly 
good flavor; and that for those factors 
w'hich are rated in this subpart, the total 
score Is not less than 70 points: Pro- 
rided. That frozen broccoli may foil to 
meet the requirements of fairly uniform 
in size if the total score Is not less than 70 
points. 

(c> "Substandard" Is the quality of 
frozen broccoli of any style that fails to 
meet the requirements of "U. S. Grade 
B" or "U. 8. Extra Standard." 

FACTORS or QUALITY 

f 52.634 Ascertaining the grade. (a> 
The grade of frozen broccoli may be as¬ 
certained by considering, in conjunction 
with the requirements of the respective 
grade, the respective ratings for the fac¬ 
tors of color, uniformity of size, defects, 
and character. 

(b) The relative importance of each 
factor which is scored Is expressed nu¬ 
merically oh the scale of 100. The max¬ 
imum number of points that may be given 
such factors are: 

Foctora: Points 

Color. 20 

Uniformity of Size...- 15 

Defect*... 3(1 

Character_—---—.- 35 

Total ocore- 100 

<c) The scores for the factors of color, 
uniformity of size, defects, and character 
are determined Immediately after thaw¬ 
ing to the extent that the product Is sub¬ 
stantially free from icc crystals and can 
be handled as Individual units. The 
evaluation of the factors of character 
with respect to tenderness and flavor is 
determined after thawing and after the 
product is cooked. 

(d» "Good flavor" means that the 
product has a good, normal, character¬ 
istic flavor and odor and is free from ob¬ 
jectionable flavors and objectionable 
odors of any kind. 

<e> "Fairly good flavor" means that 
the product after cooking may be lacking 
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in good, normal, flavor and odor but is 
free from objectionable flavors and ob¬ 
jectionable odors of any kind. 

5 52.635 Ascertaining the rating for 
the factors which are scored . The es¬ 
sential variations within each factor 
which Is scored are so described that the 
value may be ascertained for such fac¬ 
tors and expressed numerically. The 
numerical range within each factor 
which Is scored is inclusive" (for example, 
"17 to 20 points" means 17, 18. 10, or 20 
points). 

i 52.636 Color —fa) M) classification . 
Frozen broccoli that possesses a good 
color may be given a score of 17 to 20 
points. "Pieces" that score 17 to 20 
points shall not be graded above U. 8. 
Grade B or U. S. Extra Standard regard¬ 
less of the total score for the product 
(tills is a partial limiting rule). "Good 
color" means that the frozen broccoli 
possesses a bright, characteristic green 
color which may include lighter colored 
areas typical of young and tender broc¬ 
coli that does not materially affect the 
appearance of the product 

<b) (B) classification. If the frozen 
broccoli possesses a reasonably good 
color, a score of 14 to 16 points may be 
given. Frozen broccoli that falls into 
this classification shall not be graded 
above *T7. S. Grade B" or "U. S. Extra 
Standard" regardless of the total score 
for the product (this is a limiting rule). 
"Reasonably good color" means that the 
frozen broccoli possesses a characteristic 
green color which may be variable but is 
not off color. 

(c) (SStd ,) classification. Frozen 
broccoli that fails to meet the require¬ 
ments of paragraph ib> of this section 
may be given a score of 0 to 13 points and 
shah not be grAded above Substandard, 
regardless of the total score for the 
product (this is a limiting rule). 

$ 52.637 Uniformity of size —(a> Gen¬ 
eral. "Diameter" of a spear or stalk, 
whether or not cut longitudinally, means 
the greatest crosswise dimension meas¬ 
ured 1 inch above the lowest portion of 
the main stem of the spear or stalk at 
approximate right angles to the length. 

(b) (A) classification . Frozen broc¬ 
coli that is reasonably uniform in size 
may be given a score of 13 to 15 points. 
"Pieces" that score 13 to 15 points shall 
not be graded above U. 8. Grade B or 
U. S. Extra Standard regardless of the 
total score for the product < tills Is a 
partial limiting rule). "Reasonably 
uniform in size" has the following mean¬ 
ings with respect to the following styles: 

(1) Spears, (i) The length of the 
longest unit does not exceed the length 
of the shortest unit by more than 2 
Inches; 

(ii) In the 90 percent, by count, of the 
units with the most uniform lengths, the 
length of the longest unit does not exceed 
the length of the shortest unit by more 
than 1 inch; 

< iii) The diameter of the unit with the 
greatest diameter does not exceed the 
diameter of the unit with the Smallest 
diameter by more than 1 inch; 

(!v) And in the 90 percent, by count, 
of the units which have the most uniform 
diameters, the diameter of the unit with 


the greatest diameter does not exceed the 
diameter of the unit with the smallest 
diameter by more than % inch. 

(2) Short spears . The weight of the 
largest unit is not more than 3 times the 
weight of the smallest unit. 

(3) Cuts . Not more than 10 percent, 
by weight, of the units may be *4 inch or 
less in length and the appearance of the 
product Is not materially affected by 
variation in size. 

(4) Chopped . Not more than 5 per¬ 
cent, by weight, of the units are % inch 
or more in length. 

(5) Pieces. The variation in size of 
the Individual units does not materially 
affect the appearance of the product. 

(c) (O) classification . If the frozen 
broccoli is fairly uniform in size a score 
of 10 to 12 points may be given. * Fairly 
uniform in size" has the following mean¬ 
ing with respect to the following styles: 

(1) Spears. (1) In the 90 percent, by 
count, of the units with the most uni¬ 
form lengths, the length of the longest 
unit does not exceed the length of the 
shortest unit by more than 2 inches; 

(ii> In the 90 percent, by count, of 
the units with the most uniform diam¬ 
eters. the diameter of the unit with the 
greatest diameter docs not exceed the 
diameter of the unit with the smallest 
diameter by more than % inch. 

(2) Short spears. The weight of the 
largest unit is not more than 4 times 
the weight of the smallest unit. 

(3) Cuts . Not more than 20 percent, 
by weight, of the units may be & inch or 
less in length and that the appearance of 
the product is not materially affected 
by variation in size. 

(4> Chopped. Not more than 10 per¬ 
cent. by weight, of the units may be 
inch or more in length. 

(5) Pieces. The variation in size of 
the Individual units does not seriously 
effect the appearance of the product. 

<d> (SStd.) classification. Frozen 
broccoli that fails to meet the require¬ 
ments of paragraph <c> of this section 
may be given a score of 0 to 9 points. 
Frozen broccoli that falls into this classi¬ 
fication shall not be graded above U. 8. 
Grade B or U. S Extra Standard re¬ 
gardless of the total score for the product 
(this is a partial limiting rule). 

4 52.638 Defects —(a) General The 
factor of defects refers to the degree 
of trimming and to the degree of free¬ 
dom from grit or silt, harmless extrane¬ 
ous vegetable material, detached frag¬ 
ments, and from units that arc damaged 
or seriously damaged. 

(1) "Grit or silt" means sand or any 
other particle of earthy material. 

(2) "Harmless extraneous vegetable 
material" means vegetable substances 
other than broccoli, such as weeds and 
grass and any portions thereof, that arc 
harmless. 

(3) "Loose leaves" and "loose pieces of 
leaves" means leaves or pieces of leaves 
not attached to a unit. 

(4) "Detached fragments" means any 
detached portions of spears or stalks In¬ 
cluding bud clusters, shattered materia], 
portions of stems without bud clusters 
regardless of size or length, and portions 
of stems with bud clusters which por¬ 
tions are 2 inches or less in the greatest 


straight dimension with respect to spears 
and 1 Inch or less in the greatest straight 
dimension with respect to short spears. 

(5) "Well trimmed" means that the 
appearance of the spear or short spear 
is not materially affected by the presence 
of attached leaves or pieces of leaves and 
not more than slightly affected by 
ragged or partial removal of leaves or 
by poor cutting of the stem of the spear. 

(6) "Reasonably well trimmed” means 
that the appearance of the spear or short 
spear is not seriously affected by the 
presence of attached leaves or pieces of 
leaves and not materially affected by 
ragged or partial removal of leaves, or 
by poor cutting of the stem of the spear. 

(7) "Poorly trimmed" metpis that the 
appearance of the spear or short spear 
is seriously affected by the presence of 
attached leaves or pieces of leaves, by 
ragged or partial removal of leaves, or 
by poor cutting of the stem of the spear. 

(8) "Damaged" means damage by dis¬ 
coloration. mechanical Injury', hollow 
stems, pithy stems, or by other means to 
the extent that the appearance or eating 
quality of the unit is materially affected. 

(9) "Seriously damaged" means dam¬ 
aged to such an extent that the appear¬ 
ance or eating quality of the unit is 
seriously affected. 

(b) (A> classification . Frozen broc¬ 
coli that Is practically free from defects 
may be given a score of 25 to 30 points. 
"Pieces" that score 25 to 30 points shall 
not be graded above U. 8. Grade B or 
U. 8. Extra Standard regardless of the 
total score for the product (this is a 
partial limiting rule). "Practically free 
from defects" means that there may be 
present no grit or silt that affects the 
appearance or eating quality of the prod¬ 
uct; not more than 1 piece of harmless 
extraneous vegetable material for r ich 
30 ounces of net weight; and in addition 
to the foregoing has the following mean¬ 
ings with respect to the following styles 
of frozen broccoli; 

(I) Spears: short spears, d) The 
presence of loose leaves, loose pieces of 
leaves and detaehed fragments does not 
materially affect the appearance of tlic 
product; 

(II) Not more than 20 percent, by 
count, of the units may be reasonably 
well trimmed, including not more than 
5 percent, by count, of all the units or 
one unit, whichever is greater, may be 
poorly trimmed; 

(iii) Not more than 10 percent, by 
count, of the units may be damaged in¬ 
cluding not more than 5 percent, by 
count, of all the units that may be se¬ 
riously damaged. One unit in a con¬ 
tainer Is permitted to be damaged or 
seriously damaged; Provided , Thai the 
total number of such damaged or se¬ 
riously damaged units in all of the con¬ 
tainers comprising the sample is within 
the percentage permitted for such 
defects. 

<iv) The presence of harmless ex¬ 
traneous vegetable material, loose leaves, 
loose pieces of leaves, detached frag¬ 
ments, reasonably well trimmed units, 
poorly trimmed units, and units that arc 
damaged or seriously damaged, does not 
materially affect the appearance or eat¬ 
ing quality of the product. 
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( 2 ) Cuts. <1) Not more than 6 per¬ 
cent, by weight, of the units may be 
damaged, including not more than 3 per¬ 
cent. by weight, that may be seriously 

damaged. 

ili> The presence of harmless ex¬ 
traneous vegetable material, damaged 
units or seriously damaged units does 
not materially affect the appearance or 
catms quality of the product. 

< 3 ; chopped. CD Not more than 4 
percent, by weight, of the units may be 
damaged, including not more than 2 per¬ 
cent. by weight, of the units that may be 
seriously damaged. 

(ID The presence of harmless ex¬ 
traneous vegetable material, damaged 
units or seriously damaged units does 
not materially affect the appearance or' 
eating quality of the product. 

<4> Pieces. (i> The presence of 
harmless extraneous vegetable material, 
damaged units or seriously damaged 
units does not materially affect the ap¬ 
pearance or eating quality of the product. 

<c> <B> classification. Frozen broc¬ 
coli of any style that is reasonably free 
from defects may be given a score of 21 
to 24 points. Frozen broccoli that falls 
into this classification shall not be graded 
above U. S. Grade B or U. S. Extra 
Standard regardless of the total score for 
the product (tills is a limiting rule). 
'Reasonably free from defects" means 
that a trace of grit or silt may be present 
that does not materially affect the ap¬ 
pearance or eating quality of the prod¬ 
uct: for each 30 ounces of net weight 
there may be present not more than 2 
pieces of harmless extraneous vegetable 
material; and in addition to the fore¬ 
going has the following meanings with 
respect to the following styles of frozen 
broccoli; 

• P Spears; short spears, (i) The 
presence of detached fragments, loose 
leaves and loose pieces of leaves does not 
seriously affect the appearance of the 

product; 

til> Not more than 20 percent, by 
count, may be poorly trimmed; 

'iil> Not more than 20 percent, by 
count may be damaged including not 
more than 10 percent, by count, that may 
be seriously damaged; One unit in a con¬ 
tainer U permitted to be damaged or 
seriously damaged; Provided, That the 
total number of such damaged or seri¬ 
ously damaged units in all of the con¬ 
tainers comprising the sample is within 
the percentage permitted for such 
defects. 

iiv) The presence of harmless extrane¬ 
ous vegetable material, detached frag¬ 
ments. loose leaves and loose pieces of 
leaves, poorly trimmed units, and units 
that are damaged or seriously damaged 
does not seriously affect the appearance 
or eating quality of the product; 

’2) Cuts. (1) Not more than 12 per¬ 
cent. by weight of the units may be 
damaged, including not more than 6 per¬ 
cent, by weight, of the units that may be 
seriously damaged; 

* ii> The presence of harmless extrane¬ 
ous vegetable material, damaged units or 
*riousiy damaged units docs not seri¬ 
ously affect the appearance or eating 
quality of the product. 
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(3) Chopped. (1) Not more than 8 
percent, by weight of the units may be 
damaged, including not more than 4 
percent, by weight, of the units that may 
be seriously damaged. 

(11) The presence of harmless extra¬ 
neous vegetable material, damaged units, 
or seriously damaged units does not 
seriously affect the appearance or eating 
quality of the product. 

(4) Pieces, (i) The presence of harm¬ 
less extraneous vegetable material, dam¬ 
aged units, or seriously damaged units 
does not seriously affect the appearance 
or eating quality of the product. 

<d> (SStd.) classification. Frozen 
broccoli that fails to meet the require¬ 
ments of paragraph <c) of this section 
may be given a score of 0 to 20 points. 
Frozen broccoli that falls into this classi¬ 
fication shall not be graded above "Sub¬ 
standard" regardless of the total score 
for the product (this is a limiting rule). 

( 52.639 Character —(a) General 
The factor of character refers to the 
degree of development, to the degree of 
tenderness and freedom from fiber. 

(1) "Well developed" means that the 
branching bud clusters of the unit form 
a practically compact head, that the 
individual buds in the bud clusters are 
ail practically closed, and that the im¬ 
mediate stems supporting the individual 
buds in the bud clusters show no more 
than slight elongation. 

(2) "Reasonably w*cll developed" 
means that the branching bud clusters 
of the unit may be spread or spreading; 
that the individual buds in the bud 
clusters may have reached a moderate 
stage of enlargement but practically none 
of the buds are in the flowered or open 
stage; and that the Immediate stems 
supporting the individual buds in the 
bud clusters may be moderately elon¬ 
gated. 

< (b) (it) classification. Frozen broc¬ 
coli that possess a good character may 
be given a score of 30 to 35 points. 
"Pieces" that score 30 to 35 points shall 
not be graded above U. 8. Grade B or 
U. 8. Extra Standard regardless of the 
total score for the product (this is a 
partial limiting rule). "Good character" 
has the following meanings with respect 
to the following styles; 

(1) Spears; short spears. The units 
are tender and not less than 80 percent, 
by count, of the units are well developed 
and the remainder are reasonably well 
developed; 

<2) Cuts. The units are tender and 
free from fiber and the buds and bud 
clusters are at least reasonably well 
developed. 

(3) Chopped . pieces. The broccoli is 
tender and free from fiber and the buds 
and bud clusters which may be present 
are at least reasonably well developed. 

ic) (B) classification. Frozen broccoli 
that possesses a reasonably good char¬ 
acter may be given a score of 25 to 29 
points. Frozen broccoli that falls Into 
this classification shall not be graded 
above U. 8. Grade B or U. S. Extra Si 
ard regardless of the total score for the 
product (this is a limiting rule). "Rea¬ 
sonably good character" has the follow¬ 
ing meanings with respect to the follow¬ 
ing styles; 
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(1) Spears ; short spears. The units 
are reasonably tender and not more than 
10 percent, by count, of the units may 
possess tough fiber and not more tlinn 
10 percent, by count, may fail to meet 
the requirements for reasonably well 
developed; 

(2) Cuts. Not more than 10 percent, 
by weight, of the units may possess tough 
fiber and not more than 5 percent, by 
w r eight, of the units may show buds or 
bud clusters which fail to meet the re¬ 
quirements for reasonably well devel¬ 
oped: 

*3) Chopped: pieces. The broccoli is 
reasonably tender and practically freo 
from fiber and the presence of flowered 
buds or bud clusters does not materially 
affect the appearance or eating quality 
of the product. 

(d) (SStd.) classification. Frozen 
broccoli that fails to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 24 points. 
Frozen broccoli that falls into this 
classification shall not be graded above 
Substandard regardless of the total score 
for the product (this is a limiting rule). 

DEFINITIONS AND METHODS OF ANALYSES 

$53,640 Percent, by weight, of head 
material, loose leaves and loose pieces of 
leaves in chopped broccoli, (a) Frozen 
broccoli shall be tested by the following 
method to determine the percent, by 
weight, of head material, loose leaves 
and loose pieces of leaves. 

(1) Equipment needed: 

U> 250 ml beaker. 

(U) Gram scale, or other suitable 
scale graduated to 0.1 ounce. 

(ill) Laboratory tweezers, scalpel or 
any other Instrument suitable for sepa¬ 
rating the stem material, leaf material, 
and head material. 

(iv) Flat grading tray. 

(2) Method; 

(!) Mix sample to be tested thor¬ 
oughly. 

til) Weigh approximately 100 grams 
or 3 ounces of sample in a previously 
tared 250 ml beaker. 

(lii) Spread contents of beaker out on 
a fiat grading tray. 

(iv) Separate the stem material from 
the head and leaf material and weigh the 
stem material and record. 

<v) Separate the leaf material from 
the head material and weigh each sepa¬ 
rately and record. 

<vi> The weight of the head material 
divided by the sum of the weights of the 
stem, head, and leaf materials multi¬ 
plied by 100 is the percent, by weight, of 
head material. 

(vil) The weight of the leaf material 
divided by the stun of the weights of the 
stem, head, and leaf materials multi¬ 
plied by 100 is the percent, by weight, of 
leaf material. 

(viii) The percent, by weight, of leaf 
material and head material is deter¬ 
mined by averaging the weight of the 
head material and leaf material sepa¬ 
rately from all the containers compris¬ 
ing the samples; provided, no single 
container contains less than 15 percent, 
by weight of head material, or more than 
30 percent, by weight, of leaf material. 
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LOT INSPECTION AND CERTIFICATION 

f 52.641 Ascertaining the grade of a 
lot. The grade of a lot of frozen broccoli 
covered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Cer¬ 
tification of Processed Fruits and Vege¬ 
tables, Processed Products Thereof, and 
Certain Other Processed Food Products 
115 52.1 to 52.87; 22 F. R. 3535). 

SCORE SHEET 

1 52.642 Score sheet for frozen broc¬ 
coli. 
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[ 7 CFR Part 1000 1 

| Docket No. AO 268- A11 

Handling of Milk in Chattanooga. 

Tenn.. Marketing Area 

decision with respect to proposed 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 801 et scq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), a public hear¬ 
ing was held at Chattanooga. Tennes¬ 
see. on December 3 and 4. 1957, pursuant 
to notice thereof issued on October 24, 
1957 <22 F. R. 8539). 

A recommended decision on certain 
Issues on the record was issued by the 
Deputy Administrator. Agricultural Mar¬ 
keting Service, on January 31. 1958 (23 
F. R. 755), and a final decision by the 
Assistant Secretary on February 20, 1058 
(33 F. R. 1173). Among the issues listed 
in the recommended decision and final 
decision were two issues which were de¬ 
ferred for a later decision on the record. 


Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on May 21. 
1958 (23 F. R. 3596). filed with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, his recommended decision 
on these two issues, which recommended 
decisiou contained notice of the oppor¬ 
tunity to file written exceptions thereto. 

These issues are as follows: 

7. Classification of sour cream. 

8. Classification of transfers of pack¬ 
aged fluid milk products from a plant 
subject to another order and transfers 
between pool plants. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material Issues arc based on evidence 
presented at the hearing and the record 
thereof: 

7. Classification of sour cream. Dis¬ 
position of sour cream should be classi¬ 
fied as a Class I milk disposition. 

Since the effective date of the order, 
disposition of sour cream has been ac¬ 
counted for as Class II milk. Sweet 
cream and mixtures of sweet cream w ith 
milk or skim milk have been accounted 
for as Class I milk. 

The health ordinance in Chattanooga 
requires that sour cream be produced 
from Grade A milk. One Chattanooga 
handler manufactures sour cream from 
producer milk. Some handlers who 
claimed In their testimony that sour 
cream made from non-Grado A milk is 
entering the marketing area could not 
supply any specific instance where this 
was happening. 

It Is concluded that the proper classi¬ 
fication for disposition of sour cream in 
this market is Class I milk. In order to 
obviate any uncertainty as to the ap¬ 
plication of the order to this matter the 
product sour cream should be specified 
in the ’ fluid milk product” definition. 

8. Classification of packaged fluid milk 
products from other order plants and 
transfers between pool plants. The milk 
accounting procedure under the order 
should be modified to accommodate pro¬ 
curement of certain packaged fluid milk 
products by a handler from a plant regu¬ 
lated under the Knoxville order. The 
sales of such items by the Chattanooga 
plant should not be counted in the 
supply-demand computation. 

A handler proposed that packaged 
fluid milk products obtained by a Chat¬ 
tanooga order plant from a plant regu¬ 
lated under another order should be allo¬ 
cated to Class I disposition of the same 
items by the Chattanooga plant before 
assignment of producer milk to Class I 
disposition. This would relieve the 
handler from paying Chattanooga pro¬ 
ducers for these particular Class I sales. 
It was proposed that this type of ac- 
oounting for receipts of packaged milk 
would apply only when such milk was 
classified as Class I milk under the other 
order, was disposed of as Class I milk 
from the Chattanooga plant in the same 
form as received, and the same type of 
product was not processed and packaged 
in the Chattanooga plant. It was sug¬ 
gested that the purpose of the handler 
could also be accomplished by excluding 
such packaged receipts from the defini¬ 
tion of ’’other source milk”. 


The proponent handler now has gen¬ 
eral Class I disposition In the Chatta¬ 
nooga market, all of which is processed 
and packaged in his pool plant under the 
Knoxville order. The handler does not 
have a Chattanooga pool plant, but con¬ 
templates establishing a pool plant under 
the order which would receive milk from 
producers to cover needs for sales of 
whole milk. In the case of cream, skim 
milk, flavored milk, flavored milk drinks, 
and buttermilk, such products would 
continue to be processed and packaged 
in his Knoxville plnnt and transferred to 
the Chattanooga plant for distribution 
therefrom. The described operation 
thus contemplates a partial continuance 
of the present dependence of the handier 
on Knoxville producers for a supply of 
milk, including reserve, specifically to 
cover the sales of the named fluid milk 
products in Chattanooga. 

The present system of accounting for 
milk under the order gives producer 
milk prior claim to Class I sales. This 
is accomplished by assigning milk from 
nonproducer sources (other source milk> 
to the Class n utilization in the 
handler’s plant to the extent possible. 
Any other source milk in excess of Class 
II utilization is assigned to Class I dispo¬ 
sition. Other source milk which origi¬ 
nates from a plant under another order 
and which is classified there as Class I 
milk is assigned separately to utilization 
in the Chattanooga pool plant after the 
assignment of any other source milk 
from plants not under any Federal order 
regulation or other source milk from 
a Federal order plant where it has 
not been classified as Class I. This ac¬ 
counting procedure accommedares a 
handler who wishes to obtain supple¬ 
mental milk from another Federal order 
market when his owti producer supply is 
not sufficient to cover Class I needs The 
proposal of the handler contemplates a 
different situation, in that the source of 
certain products would depend on the 
type of plant operation rather than 
availability of producer milk. 

Under the terms of the Knoxville order, 
all disposition by a Knoxville plant of 
packaged fluid milk products is Class I 
milk for which the plant is obligated to 
pay Knoxville producers. If the disposi¬ 
tion is. in fact, a transfer to a Chatta¬ 
nooga plant which makes final disposi¬ 
tion thereof to consumers, then the same 
items become Class I disposition under 
the Chattanooga order also. 

The allocation provisions of the Chat¬ 
tanooga order should be modified so 
that Class I disposition by a Chat¬ 
tanooga handler of packaged items, in 
the categories named by the proponent 
handler, which were received from a 
Knoxville pool plant, will be set aside 
prior to the other steps in the allocation 
procedure. Because of the need to safe¬ 
guard Chattanooga producers against as¬ 
signment of their milk to any Class II 
use of route returns, breakage, etc., which 
might result from the handling of these 
items, the credit to the handler should be 
based on the lesser of the quantity of 
receipts or sales In the case of each 
packaged item. 

This particular provision for alloca¬ 
tion of receipts of packaged items would 
apply to cream (sweet or »our). 
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milk, flavored milk, flavored milk drinks, 
and buttermilk, received from a Knox¬ 
ville pool plant and disposed of from the 
Chattanooga plant in the same packages; 
and would apply only for each of such 
items in months when the handler does 
not process and package the same prod¬ 
uct in his Chattanooga pool plant. If a 
product is processed and packaged in 
the Chattanooga pool plant, receipts of 
the same product in whatever form from 
nonpool plants should be subject to the 
usual allocation procedure which would 
assure the prior claim of Chattanooga 
producers to Class I disposition in that 
form of product- Thi3 is reasonable in¬ 
asmuch as in these circumstances Chat¬ 
tanooga producers w f ould normally be the 
source of supply for a substantial part 
of such disposition and also for reserve 
requirements associated therewith. 

The packaged milk products which 
might be transferred from the Knoxville 
plant are part of the supply-demand 
computation under the Knoxville order. 
Such sales arc not now part of the Chat¬ 
tanooga order supply-demand computa¬ 
tion and should continue to be excluded. 

Because of the changes in the alloca¬ 
tion language, conforming changes 
should be made in the language with 
respect to administrative expense so that 
it will continue to apply to that other 
source milk from unregulated sources 
which is allocated to Class I disposition 
of poo! plants. 

No proposals were made at the hearing 
to change the classification of milk trans¬ 
ferred between pool plants. 

Rulings on proposed findings and con¬ 
ditions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and con elusions'set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
i^ued amendments thereto; and all of 
said previous findings and determina- 
tiaru are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein 

«ai The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be omended. and all of the terms and 
conditions thereof, will tend to effectuate 
the dec lured policy of the Act ; 

'b> The parity prices of milk as deter- 
Bumxl pursuant to section 2 of the Act 
vo not reasonable In view of the price of 
lowis, available supplies of feeds, and 
other economic conditions which affect 
supply and demand for milk in 
r\ c marketing area, and the minimum 
Wees specified in the proposed market- 
No.134-S 


ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing agreement regulating the 
handling of milk In the Chattanooga, 
Tennessee, marketing area'*. and “Order 
amending the order regulating the han¬ 
dling of milk in the Chattanooga, Ten- 
nesse, marketing area", which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. Tl\e regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
atached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of May 1958 is hereby 
determined to be the representative pe¬ 
riod for the* purpose of ascertaining 
whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the Chattanooga. 
Tennessee, marketing area, is approved 
or favored by producers, as defined under 
the terms of the order as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington. D. C., this 19th 
day of June 1958. 

DOK PAARLBE8C. 

Assistant Secretary . 

Order 1 Amending the order regulating 

handling of milk in the Chattanooga , 

Tennessee. Marketing Area 

5 1000.0 Findings and determina¬ 
tions . The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and deter- 

* ThlJ order ihidl not become effective un- 
le» until the requirement* or 1900.14 
of the rulra of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 

met. 


munitions previously made in connec¬ 
tion with the Issuance of the aforesaid 
order and of the previously Issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

<a> Findings upon the basis of the 
hearing record. F*ursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended i7 
U. S. C. 601 et soq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >. a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Chattanooga. Tennessee, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

i 1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Chattanooga. Tennessee, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1 Delete § 1000.12. “ Fluid milk prod¬ 
uct". and insert instead the following: 

{ 1000.12 Fluid milk product. ‘ Fluid 
milk product** means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
and skim milk drinks, yogurt, cream 
< sweet or sour* or any mixture in fluid 
form of milk, skim milk and cream ‘ex¬ 
cept sterilized products packaged in her¬ 
metically sealed containers, eggnog, ice 
cream and ice milk mix and aerated 
cream ». 

2. Delete { 1000.45 and substitute 
therefor a new $ 1000.45 as follows: 

i 1000.45 Allocation of skim milk and 
but ter fat classified, (a) The pounds of 
skim milk remaining in each class after 
making the following computations each 
month with respect to the pool plant(s) 
of each handler, shall be the pounds of 
skim milk in such class allocated to the 
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producer milk of such handler for such 
month: 

< 1) Subtract from the pounds of skim 
milk in Class I milk disposed of as cream 
(sweet or sour). skim milk, flavored milk, 
flavored milk and skim milk drinks, and 
buttermilk, all in consumer-packaged 
form on routes, the pounds of such skim 
milk received during the month in the 
same product and same packages from 
a plant fully regulated pursuant to Order 
No. 88 (Part 088 of this chapter* regu¬ 
lating the handling of milk in the Knox¬ 
ville marketing area: Provided, That this 
subparagraph shall not apply to any item 
received if the same product is processed 
and packaged in the pool plant. 

(2) Subtract from the total pounds of 
skim milk in Class II milk the shrinkage 
of skim milk in producer milk classified 
as Class n milk pursuant to $ 1000.41 (b), 

(3> Subtract from the pounds of skim 
milk remaining in Class II milk the skim 
milk received as other source milk not in 
the form of fluid milk products: Pro¬ 
vided, That if the pounds of skim milk 
to be subtracted are greater than the 
remaining pounds of skim milk in Class 
II milk, the balance shall be subtracted 
from the pounds of skim milk in Class I 
milk. 

(4) Subtract from the pounds of skim 
milk remaining in Class II milk the skim 
milk in other source milk received in the 
form of fluid milk products and not sub¬ 
ject to the Class I pricing provisions of 
another order issued pursuant to the 
act: Provided, That if the pounds of skim 
milk to be subtracted are greater than 
the remaining pounds of skim milk in 
Class II milk, the balance shall be sub¬ 
tracted from the pounds of skim milk in 
Class 1 milk. 

(5) Subtract from the pounds of skim 
milk remaining In Class II milk the skim 
milk in other source milk which was not 
subtracted pursuant to subparagraph (1) 
of this paragraph and which is subject 
t d the Class I pricing provisions of an¬ 
other order issued pursuant to the act; 
Provided, That if the pounds of skim 
milk to be subtracted are greater than 
the remaining pounds of skim milk in 
Class II milk, the balance shall be sub¬ 
tracted from the pounds of skim milk in 
Class I milk. 

(6) Subtract from the pounds of skim 
milk remaining in Class II milk the skim 
milk contained in inventories of fluid 
milk products on hand at the beginning 
of the month: Provided, That if the 
pounds of skim milk in such inventory 
exceed the remaining pounds of skim 
milk in Class II milk the balance shall 
be subtracted from the pounds of skim 
milk remaining in Class I milk. 

(7) Subtract the pounds of skim milk 
In fluid milk products received from pool 
plants of other handlers from the pounds 
of skim milk remaining in the class to 
which assigned, pursuant to 9 1000.43 
(a). 

(8) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
'skim milk subtracted pursuant to sub- 
paragraph <2> of this paragraph. 

<9> If the pounds of skim milk remain¬ 
ing In all classes exceed the pounds of 
skim milk in milk received from pro¬ 
ducers. subtract such excess from the 


pounds of skim milk remaining in the 
various classes in series beginning with 
Class II milk. Any amount so subtracted 
shall be known as “overage**; 

<b) Determine the pounds of butter- 
fat in each class to be allocated to pro¬ 
ducer milk in the manner prescribed in 
paragraph (a) of this section for de¬ 
termining the allocation of skim milk to 
producer milk; and 

(c) Add the pounds of skim milk and 
the pounds of butterfat in each class 
calculated pursuant to paragraphs (a) 
and (b) of this section and determine 
the percentage of butterfat In the pro¬ 
ducer milk allocated to each class. 

3. Delete § 1000.51 (a) (3) and sub¬ 
stitute therefor the following: 

(3) Calculate a utilization percentage 
for each month by dividing the net 
hundredweight of Class I milk (exclud¬ 
ing that Class I milk subtracted pur¬ 
suant to 5 1000.45 (a) (1) and <b>>, 
disposed of from all pool plants for the 
first and second preceding months into 
the total hundredweight of producer 
milk for the same months, multiplying 
by 100, and rounding the resultant figure 
to the nearest whole number; 

4. Delete 5 1000.70 and substitute 
therefor a new 9 1000.70 as follows: 

9 1000.70 Computation o/ the value 
of producer milk /or each handler . For 
each month, the market administrator 
shall compute the value of producer 
milk for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
9 1000.45 by the applicable class price, 
total the resulting amounts, and add any 
amount necessary to reflect adjustments 
on location differential allowance re¬ 
quired pursuant to the proviso of 
5 1000.53; 

<b> Add the amounts computed in 
subparagraphs U> # <2> and (3) of this 
paragraph; 

(1) Multiply the rate of compensatory 
payment determined pursuant to 
9 1000.54 by the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to 9 1000.45 (a) (3) and 
<b). 

(2) Multiply the rate of compensatory 
payment determined pursuant to 
! 1000,54 at the nearest plant(s) from 
which an equivalent amount of other 
source milk was received In the form 
of fluid milk products by the hundred¬ 
weight of skim milk and butterfat sub¬ 
tracted from Class I milk pursuant to 
9 1000.45 <a> «4) and (b). 

(3) Multiply the rate of compensa¬ 
tory payment determined pursuant to 
9 1000.54 at the nearest plant(s) from 
which an equivalent amount of other 
source milk was received by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I milk pursuant 
to 9 1000.45 (a) <6> and <b>. which is in 
excess of the sum of: <i> The quantity 
for which a payment must be computed 
pursuant to paragraph <d> of this sec¬ 
tion, and (11) the quantity subtracted 
from Class II milk pursuant to 9 1000.45 
(a) (5) and (b) in the preceding month; 

<c> Add the amounts computed by 
multiplying the pounds of overage de¬ 


ducted from each class pursuant to 
9 1000.45 (a) (9) and cb) by the appli¬ 
cable class price; and 

(d) Add the amount computed by 
multiplying the difference between the 
appropriate Class II price for the pre¬ 
ceding month and the appropriate Class 
I milk price for the current month by 
the hundredweight of skim milk and but¬ 
terfat remaining in Class II milk after 
the calculations pursuant to 5 1000.45 
(a) (7) and tb> for the preceding month 
or the hundredweight of skim milk and 
butterfat subtracted from Class I milk 
pursuant to 9 1000.45 (a> <6) and «b> 
for the current month, whichever is less, 
respectively. 

5. In the proviso of 5 1000.53. delete 
the phrase **! 1000.45 (a) <1) through 

(4)** and substitute therefor 1000.45 
(a) (1) through <6)*\ 

6. Delete 9 1000.86 and substitute the 
following: 

9 1000.86 Expenses of administration. 
On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator for 
each of his pool plants. 4 cents or 
such lesser amount as the Secretary 
may prescribe, for each hundredweight 
of butterfat and skim milk contained in 
(a) producer milk. <b> other source milk 
allocated to Class I milk pursuant to 
9 1000.45 <a) <3> and (4) and (b>, or 
(c> Class I milk disposed of in the mar¬ 
keting area (except to a pool plant > from 
a nonpool plant as determined pursuant 
to 9 1000.62. 

|P. R. Doc. 88*4785: Filed, June 24, 1953; 
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| Docket No. 12495; FCC 58-300J 

Domestic Telechaph Speed or Service 
Studies 

NOTICE or PROPOSED RULE MAKING 

1, Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 

2, A proposed amendment of 91 486 

and 5ubpnrt B of Part 64 of the Commit - 
sion’s rules and regulations is annexed 
hereto which contains revisions in rules 
and regulations governing domestic tele¬ 
graph speed of service studies that ap¬ 
pear desirable because of changes in Ihe 
Western Union Telegraph Company's 
operating procedures and in its mainte¬ 
nance of records. It also appears desir¬ 
able to Increase the number of cities at 
which speed of service studies arc con¬ 
ducted. t 

3, The proposed amended rules, which 
will replace the present text of 9 9 64 -01 
through 64.283. are issued under the au¬ 
thority of the Communications Act of 
1934. as amended, and sections 4 <i>. 201 
and 218 thereof in particular. 

4- Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted, or should not oe 
adopted in the manner set forth herein, 
may file with the Commission, on or he- 
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fore Aufrust 1, 1958. a statement or brief 
setting forth his comments. At the 
same time persons favoring the amend¬ 
ment as proposed may file statements In 
support thereof on or before the same 
date. Comment* or briefs In reply to 
the original comments or briefs may be 
filed within 15 days of the last day for 
filing said original comments or briefs. 
No additional comments may be filed un¬ 
less .specifically requested by the Com¬ 
mission or authorized by it Before tak¬ 
ing action In the matter, the Commission 
will consider all such comments that are 
presented; and. If any comments are 
submitted which appear to warrant the 
holding of oral argument notice of the 
time and place of such oral argument 
will be given. 

5, tn accordance with the provisions 
of § 1.54 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments filed 
shall be furnished the Commission. 

Adopted: June 18. 1958. 

Released: June 19.1958. 

Federal Communications 
Commission. 

Iseal] Mary Jane Morris, 

Secretary . 

1. Amend t 1.488 of Part 1 (Rules re¬ 
lating to Practice and Procedure) to read 

as follows: 

f 1.488 Report! regarding domestic 
telegraph speed o/ service. The Western 
Union Telegraph Company shall furnish 
monthly reports under Subpart B of Part 
84 of this chapter In regard to origin 
to destination speed of service on F. C. C. 
Form 338-B * (June 1958), and addi¬ 
tional speed of service reports prepared 
by the telegraph company of originating 
and relay messages, together with copies 
of instructions issued by the company to 
its field offices in accordance with Part 
64 of this chapter. 

2. Amend Subpart B of Part 64 of the 
rules by deleting the present text of 
II 84.201 through 64.283 and Inserting the 

following: 

8cbpabt B—Domestic Telegraph Speed 
or Service Studies 

DEFINITIONS 

184.201 Origin fo destination speed 
o/ service, The time interval between 
the time of filing, adjusted for time zone 
differences, and the time of delivery by 
telephone, by tieline or by messenger. 

J 64.202 Time filed. Except in the 
case of multiple address messages, the 
time a message is first accepted at an 
office for transmission. In the case of 
messages filed or corrected over the tele¬ 
phone. the time the transaction Arith the 
wnder is completed shall be the time 
hkd. In the case of messages filed over 
R tleline, the time the message is ac¬ 
knowledged shall be the time filed. In 
the caw of messages received in an office 
oy messenger, the time the messenger re- 
to the offioe from the pickup run 
*«Rll be the time filed. In the case of 
filed at the counter, the time 
transac tion with the sender is com- 

1 aj part of original document. 
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pic ted shall be the time filed. In the case 
of multiple address messages where in¬ 
dividual copies of the message are not 
filed, the time filed shall be no later than 
the time duplicating and addressing, 
prior to transmission, is completed. 

I 64.203 Time delivered. The time 
delivery of a telegram is completed to the 
addressee (or to a person authorized to 
receive the telegram for the addressee), 
except that the time of delivery by tele¬ 
fax tieline shall be as described in para¬ 
graphs (a) to it) of this section. 

(a) For speed of service purposes the 
first attempt to deliver a telegram siiall 
be considered to be the time of delivery. 

<b> When delivery is made by tele¬ 
phone. the time delivered Is the time 
reading of a telegram Is completed, or 
the time the first attempt to deliver is 
made. 

(c) When delivery is made by manual 
teleprinter ticline or by tieline switch¬ 
ing equipment, the time delivered is the 
time transmission of a telegram is com¬ 
pleted. or the time of the first attempt 
to deliver. 

(d) When delivery is made by telefax 
tieline. the time delivered or time of first 
attempt is two minutes later than the 
time a facsimile transmitter is connected 
to the customer's line for transmission of 
the message. 

<e> When delivery is made by tieline 
directly connected to a line transmitter 
at a reperforator office, the time delivered 
is the time the reperforated tape for a 
message has completely passed through 
the Unc transmitter. 

if) When delivery is made by mes¬ 
senger, the time delivered, or the time of 
the first attempt to deliver, for each mes¬ 
sage on the route shall be the time 
routed out plus one-half the interval 
from the time routed out to the time 
returned. 

5 64.204 First attempt. In the cose 
of telephone delivery, the time the ad¬ 
dressee's telephone is reported to be 
busy or not answered, or reported out of 
order, or the addressee or someone au¬ 
thorized to accept the message is not 
available to receive the message. In the 
case of tieline delivery, the time of first 
attempt is the time transmission is 
attempted but could not be made because 
the addressee did not answer or, having 
answered, requested later transmission. 
Two minutes later than such time is the 
time of first attempt for facsimile tie- 
line messages. In the case of messenger 
delivery, business messages returned to 
the office undelivered for any reason 
when first routed out are '‘first 
attempts." The time of the first attempt 
to deliver shall be the time routed out 
plus one-half of the interval from the 
time routed out to the time returned. In 
all such cases there shall be noted on the 
message the "first attempt" time and the 
reason for non-delivery. If unsuccessful 
attempts to deliver by one method result 
in transfer to another method for de¬ 
livery, the messages shall not be tallied 
In the second method, but shall be tallied 
as a first attempt in the original method 
in those cases when it is practicable to 
do so. Messages delayed In delivery due 
to special instructions of the sender or 
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addressee shall be excluded from tally as 
provided In 3 64.224. 

3 64.205 Tieline. A direct circuit con¬ 
necting a telegraph company’s office with 
a customer s office by teleprinter or tele¬ 
fax for the purpose of accepting and de¬ 
livering telegrams. 

3 64.210 Identifying wire numbers, 
A serial number assigned, usually begin¬ 
ning each day with the number 1. to 
messages sent over each channel each 
day at office of origin. If the identifying 
wire number is omitted in manual re¬ 
transmission. the wire number assigned 
for retransmission shall be used in lieu 
thereof. 

8 64.212 Messenger route. A contin¬ 
uous trip of a messenger for the physical 
delivery or pickup of telegrams entered 
on a Route Call Record. 

8 64-213 Business route . Any mes¬ 
senger route w hose due-out time is con¬ 
trolled by a business message. 

8 64 214 Time routed out. The time 
a messenger is dispatched on route. 

8 64.215 Time returned The time a 
messenger returns to the office after com¬ 
pleting a route. 

GENERAL PROVISIONS 

8 64.221 Instructions for the conduct 
of domestic telegraph origin to destina¬ 
tion speed of service studies and the sub¬ 
mission of reports thereof, (a) The 
Western Union Telegraph Company shall 
conduct monthly Origin to Destination 
speed of service studies in accordance 
with the provisions of 38 64.201 to 64.295 
in the following seventy-five cities: 
Akron. Ohio; Albany, N. Y.; Atlanta, 1 
Ga.: Baltimore, Md.; Birmingham. Ala.: 
Boston.' Mass.; Bridgeport, Conn.; 
Buffalo, N. Y.; Charlotte. N. C.; Chat¬ 
tanooga, Tcnn.: Chicago, Ill.; Cincin¬ 
nati, 1 Ohio; Cleveland. Ohio; Columbus, 
Ohio: Dallas, 1 Tex.: Dayton, Ohio; Den¬ 
ver. Colo.: Des Moines, Iowa; Detroit, 1 
Mich.; Elizabeth. N. J.; El Paso. Tex.: 
T'X Wayne, Ind.; Ft, Worth. Tex.; Grand 
Rapids. Mich.: Hanford, Conn.; Hous¬ 
ton, Tex.;^Indianapolis. Ind.; Jackson¬ 
ville, Fla.; Kansas City.* Mo.; Knoxville. 
Tenn,: Long Beach. Calif.; Los Angeles/ 
Calif.: Louisville. Ky.; Memphis, Tcnn.; 
Miami. Fla.; Milwaukee, Wis.: Minne¬ 
apolis, 1 Minn.: Nashville. Tcnn.; Newark. 
N. J.: New Haven, Conn.; New Orleans/ 
La.; New York. N. Y ; Norfolk. Va.: Oak¬ 
land/ Calif.; Oklahoma City, Okla.; 
Omaha. Nebr.: Passaic. N. J.; Peoria, 
Ill.; Philadelphia. 1 Pa.; Phoenix. Arix; 
Pittsburgh. Pa.; Portland, 1 Oreg.; Prov¬ 
idence, R. I.: Richmond,* Va.; Rochester. 
N. Y.; Rockford, Ill.; St. Louis. 1 Mo.; St. 
Paul. Minn.; Sacramento, Calif.; Salt 
Lake City. Utah; San Antonio. Tex.; San 
Diego, Calif.; San Francisco. Calif.; San 
Jose. Calif.; Seattle. Wash.; Spokane, 
Wash.; Springfield, Mass.; Syracuse/ 
N. Y.; Tampa. Fla.; Toledo, Ohio; Tulsa, 
Okln ; Washington, D. C.; Wichita. 
Kans.; Wilmington, Del.; Worcester, 
Mass. 

(b) Reports thereof In quadruplicate 
shall be filed with the Commission not 


1 Reperforator office*. 
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later than the twenty-fifth day of each 
succeeding month In accordance with 
| 1.486 of this chapter. 

4 64 223 Types of messages to be 
tallied . Of the messages selected as 
hereinafter provided, the following shall 
be tallied by time Intervals on speed of 
service tally sheets: Domestic Pull Rate 
Including Government and CAK, Domes¬ 
tic Pull Rate Money Order, and CND. 

I 64.224 Exclusion of messages from 
tally. Messages, other than those spec¬ 
ified In 5 64.223. shall not be tallied. 
These messages include among others: 
Service. Wire, Press, International 
< INTL t , messages originating In Canada, 
Mexico, and other “domestic’* points out¬ 
side the continental United States. Day 
Letter. Night Letter, Deadhead, messages 
sent over Morse circuits and commission 
agency circuits for delivery, confirmation 
copies of messages previously delivered, 
and messages delayed in delivery due to 
special instructions of the sender or 
addressee. 

t 64 225 Hours to be included. Speed 
of service studies shall be made on mes¬ 
sages delivered between the hours of 
9:00 a. m. and 6:00 p. m., local time, 
Monday through Friday except as here¬ 
inafter provided. 

$ 64 226 Tallies; when made. Speed 
of service tallies shall be made after 
7:00 p. m. of the day of transmission but 
not later than the day following trans¬ 
mission. except as foHows: 

(a) Any tally thus scheduled to be 
made on a holiday or a Saturday may be 
postponed until the following business 
day. 

(b) Any tally of messages delivered by 
tlcllne direct from line transmitters 
which must be observed at the time of 
transmission to the customer. 

I 64.227 Suspension of tallying . fa) 
Speed of service tallies shall not be taken 
with respect to messages handled on the 
following holidays: New Year’s. Wash¬ 
ington’s Birthday, Memorial Day (May 
30), Independence Day. Labor Day, 
Thanksgiving and Christmas: and on the 
last business day preceding each of these 
holidays. 

(b> In the event of a serious and un¬ 
usual communication emergency such as 
that caused by flood, earthquake, strike 
by respondent’s employees, or fire, tally¬ 
ing may be suspended. 

5 64.228 Company instructions to of - 
flees making studies. Two copies of ail 
general Instructions (and of any amend¬ 
ments thereto) Issued to flelfa offices foi 
the purpose of complying with $ 1.486 of 
this chapter and 5$ 64.201 to 64.295 shall 
be filed with the Commission upon issu¬ 
ance. 

9 64.229 Summary reports. The re¬ 
sults of tallies of speqd of service shall be 
summarized monthly on F. C. C. Form 
338-B. Monthly Summary of Origin to 
Destination Speed of Service. as revised. 
A statement of any dates during the 
month on which speed of service tallies 
were suspended at any city (pursuant 
to 5 64.227), together with the reasons, 
and explanations for any abnormal serv- 
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Ice. shall be placed on the back of the 
form. 

ORIGIN TO DESTINATION STEED OF SERVICE; 

GENERAL PROCEDURE 

I 64.241 Volume of messages to be 
tallied . At each city studied there shall 
be sampled for each method of delivery 
(telephone, tieline, and messenger) for 
each of the days of the period prescribed 
in 5 64.225 one-half of one percent of the 
24-hour dally average load of message* 
delivered by that method, but not less 
than a minimum of 15 messages per day 
per delivery method. For a given city if 
one-half of one percent of the dally 
average load of messages during the 
period prescribed in 5 64.225 for all 
methods of delivery combined is less than 
45 messages per day, then the minimum 
number of messages to be sampled per 
day shall be 15 messages delivered by 
telephone,' 15 messages delivered by tic- 
line, and 15 messages delivered by mes¬ 
senger, 

5 64 242 Computation of daily load 
for each delivery method . The 24-hour 
daily average delivered message load 
shall be determined quarterly for each 
method of delivery (telephone, tiellnc, 
and messenger) on the basis of messages 
delivered during March. June, Septem¬ 
ber and December on all days, Monday 
through Friday, required to be studied. 
All company operated offices in each city 
delivering messages shall be Included. 

5 64.243 Selection of offices for tally¬ 
ing. (a) Sampling for origin to destina¬ 
tion speed of service in each method shall 
be limited to those offices in each city 
which deliver an average of 50 or more 
messages daily by telephone or by tie¬ 
line, or deliver by messenger an average 
of 50 or more messages dally on business 
routes: Provided . however. That if none 
of the offices in a city deliver 50 or more 
messages dally in a particular method of 
delivery, then each such office shall be 
considered as delivering an average of 50 
messages per day in that method and as 
qualifying under this section for tallying. 

(b) The office and delivery methods to 
be sampled each day shall be determined 
as follows: 

(1) A set of cards shall be prepared 
which includes one or more cards for 
each delivery method in each office in the 
city, except for the exclusions covered by 
paragraph (a) of this section. For each 
method In each office there shall be one 
card for each 100 messages of delivered 
load and one card fQr any excess of 50 
or more. Where the average delivered 
load is between 50 and 100 messages per 
day. one card shall be prepared. The 
cards for the tiellne method. In addition 
to identifying the office, shall also iden¬ 
tify whether the delivery is by manual 
teleprinter tielines. tieline switching, tic- 
lines directly connected to line transmit¬ 
ters. or telefax, and these cards when 
drawn shall be sampled as described 
in this section and 9 64.271. 

(2) Where the volume of traffic for a 
given delivery method in a city calls for 
preparation of 3 cards or less, the prep¬ 
aration of such cards will not be re¬ 
quired. In such cases if more than one 
delivery office is involved, the number of 


tallies at each such delivery office «han 
be in the same ratio as its load bears 
to the total delivery load. 

(3) The cards shall be separated Into 
separate decks, one for each method 
of delivery. The number of cards to 
be drawn each day for a method of 
delivery shall be determined by dividing 
the required daily number of tallies by 
5 and rounding off to the nearest whole 
number. 

(4) The deck of cards for a delivery 
method shall be thoroughly shuffled face 
down followed by a cut of the deck. The 
required number of cards for the delivery 
method shall be drawn from the top of 
the deck. The shuffling and drawing 
shall be done after 7:00 p. m. on the day 
of transmission. 

(5) For each card drawn from the 
deck for a method of delivery. 5 mes¬ 
sages shall be tallied. In the cose of 
the deck of tieline cards, for each card 
draw n 5 messages shall be tallied for the 
office and for the specific tieiine method 
listed on the card «manual teleprinter 
tielines, tlcllne switching, tielines directly 
connected to line transmitters, or telefax 
tiellne). If the required daily sample 
for a method of delivery (telephone, all 
tiellne methods combined, or messenger) 
is one more than an even multiple of 
five, 6 instead of 5 messages shall be 
tallied at the office designated for the 
first card drawn. If the required sample 
Is two more than a multiple of five. 6 
Instead of 5 messages shall be drawn for 
each of the first two cards draw n. If the 
required sample is 1 or 2 less than an 
even multiple of five. 4 messages instead 
of five shall be tallied for the first or 
each of the first two cards drawn. 

(6) At reperforator offices having tie- 
lines directly connected to line trans¬ 
mitters, cards when drawn shall apply to 
the next observation period between 
9:00 a. m. and 6:00 p. m.. local time, 
owing to the necessity for observing dur¬ 
ing transmission. 

§ 64.244 Selection of messages for 
tallying. (a> The selection of individual 
messages to be tallied from the delivered 
message file of any method at any office 
shall be determined from the identifying 
wire number as follows: 

(1) A set of ten cards shall be pre¬ 
pared. each card bearing one of the digits 
0 to 9. 

(2) Then ten cards shall be thoroughly 
shuffled face down followed by a cut of 
the deck. The digit appearing on the 
top card after completion of the cut shall 
determine selection of the messages to be 
tallied. Messages in the files delivered 
between 9:00 a. m. and 6:00 p. m., local 
time, on which the identifying wire num¬ 
ber ends in the digit selected shall be 
withdrawn for tallying until the quota 
for the day has been obtained. 

(b) Offices using more than 2 com¬ 
partments for the separate filing of mes¬ 
sages delivered by telephone, by telefax 
or by manual teleprinter shall select 
compartments or groups of m^soges 
from the files for each method in the fol¬ 
lowing manner: ,. nf 

<1) Each compartment designationoi 
the file cabinets, containing nw*sageede- 
livered. shall be entered on a card, i n» 
covers filing alphabetically by name—to 
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or by customer call letters. In number 
sequence. In delivered time order or by 
concentrator unite. Where large groups 
of message* have in the past been filed 
without subdivision, subdivisions of such 
groups shall be made. Each subdivision 
shall be entered on a card so that there 
will be a representative number of cards 
for the number of messages in such 
groups. 

(2» The entire set of cards shall be 
thoroughly shuffled face down and the 
deck cut. the compartment designation 
appearing on the top card after comple¬ 
tion of the cut shall determine the groups 
of messages from which tallies will be 
made. If additional groups are required 
in order to tally the required quota of 
messages, one or more additional cards 
shall be drawn and used in the order of 
their appearance in the pack from the 
top down. 

<31 Individual messages of the types 
named in §64.223 shall be withdrawn 
from the selected group or groups of 
compartments for tallying by selecting 
those whose identifying wire number 
ends in the digit drawn. 

<c> Offices using not more than 2 com¬ 
partments for the separate filing of mes¬ 
sages delivered by telephone, by telefax 
or by manual teleprinter shall select 
individual messages from the flies for 
each method in the following manner: 

< 1) Where delivered messages are filed 
alphabetically, a cord for each letter of 
the alphabet shall be prepared. The set 
of cards shall be shuffled face down and 
the deck cut. The top card shall be 
drawn after completion of the cut. The 
file shall be searched beginning with the 
letter of the alphabet drawn for Indi¬ 
vidual messages of the types named in 
i M.223 whose identifying wire number 
ends in the digit drawn. If. after com¬ 
plete search of the file for messages de¬ 
livered between 9:00 a. m. and 6:00 p. m.. 
local time, the quota for tallying is not 
obtained, the succeeding card or cards 
shall be used as described in paragraph 
<2 1 of this section. 

<2> Where delivered messages are filed 
In sent number sequence or in delivered 
time order or route records are filed in 
route out or return time order, a set of 
9 cards shall be prepared, each card 
bearing one of the hours 9 a. m. to 10 
a. m. through S p. m. to 6 p. m. The set 
of cards shall be shuffled face down and 
the deck cut. The top card shall be 
drawn after completion of the cut. The 
file shall be searched beginning with the 
hour drawn for Individual messages 
Jhosc identifying wire number ends in 
the digit drawn. If, after complete 
*arch of the file for messages delivered 
between 9:00 a. m. and 6:00 p. m.. local 
time, the quota for tallying is not ob¬ 
tained. the succeeding hours shall be 
used. 

<d> Offices delivering messages by 
messenger shall select individual mes- 
togts of the types named in § 64.223 from 
ousmess route records in accordance with 
wramphs (a) and (c) <2) of this 
•tot ion. 

( e> Offices filing delivered messages 
7 *.*^ other manner than those indi¬ 
cted herein shall arrange their flics to 
meet these requirements of sampling. 


03JGIN TO DESTINATION SPEED O T SERVICE; 

MESSAGES DELIVERED BY TELEPHONE 

9 64.261 Selection and tally. (a> Of- 
flcea and messages selected for tallying 
each day in any city shall be determined 
In accordance with 99 64.241 to 64.244. 

<b> Each message of the type de¬ 
scribed in § 64.223 which was delivered 
by telephone between the hours of 9:00 
a. m. and 6:00 p. m.. local time, shall be 
tallied, unless previously dispatched for 
physical delivery by messenger or by 
mall. 

(c) The interval of time to be tallied 
for each message selected shall be from 
the time filed to the time delivered or 
to the time of the first attempt (See 
99 64.203 and 64.204). 

ORIGIN TO DESTINATION SPEED OP SERVICE, 
MESSAGES DELIVERED BY TIELINE 

I 64.271 Selection and tally, (a) For 
messages delivered by telefax and man¬ 
ual teleprinter tielines, offices and mes¬ 
sages selected for tallying each day in 
any city shall be determined In accord¬ 
ance with 99 64.241 to 64.244 

<b> For messages delivered by tieline 
switching equipment, the following 
method for selection of messages to be 
tallied shall be used: 

(1) Each roll of monitor tape, on 
which are recorded copies of messages 
delivered by tieline switching equipment 
shall be designated with a separate 
number. 

(2) A number card shall be prepared 
for each numbered roll of monitor tape. 
The entire set of cards, representing an 
equal number of monitor rolls, shall be 
thoroughly shuffled face down daily and 
the deck cut. The required number of 
cards shall be withdrawn from the top of 
the deck after completion of the cut to 
determine the monitor roll or rolls from 
which tallies will be made. These cards 
shall be withdrawn and used in the order 
of their appearance in the pack from the 
top down. 

<3* A digit shall be selected, os out¬ 
lined in 5 64 244 <n>. 

<4 1 Each message of the.types named 
in 9 64.223 In the selected monitor tape 
rolls transmuted between 9:00 a. m. and 
6:00 p. m., local time, on which the 
identifying wire number ends in the 
digit selected shall be tallied, until the 
quota is obtained. 

<c> For messages delivered by tieline 
direct from line transmitters, the follow¬ 
ing tally routine shall be used: 

<1> The name or designation of each 
outgoing line transmitter directly con¬ 
nected to a tieline shall be entered on a 
list of consecutively numbered cards. 
The designation of these channels on 
the list cards shall be arranged so as to 
facilitate examination of the line trans¬ 
mitters. 

<2) Each line transmitter at reperfo¬ 
rator relay offices used in the delivery of 
telegrams directly to tieiine customers 
shall be observed. Where a single tie- 
line is associated with one line trans¬ 
mitter only, the first message of the types 
named In 9 64.223 which it is possible to 
tally by time interval shall be tallied. 
Where several Uellnes are associated 
with one line transmitter, a total number 
of messages equal to the number of tie¬ 


lines in the group shall be tallied. 
Thereafter, the tally clerk shall move to 
the next tieline or group of tielines, ob¬ 
servations continuing until the required 
number of messages has been tallied. 
If. after observing any tieline or group of 
tielines for a period of two minutes with¬ 
out tally the clerk shall move to the next 
line transmitter concerned. If, after all 
listed tiellncs have been examined, an 
insufficient number of messages have 
been tallied, observations shall be con¬ 
tinued starting with the first tieline 
observed that day. The last tieline ex¬ 
amined on one observation shall be the 
first tieline examined ofi the next obser¬ 
vation drawn. 

(3) If it is not necessary to observe 
messages continuously between 9:00 
a. m. and 6:00 p. m., local time, to secure 
the required number of tallies, the hours 
during which tallies arc made shall be 
staggered from day-to-day so that each 
hour yf the Interval from 9:00 a. m. to 
6:00 p. m.. will be sampled as often as 
every other hour of that interval. 

(d> The interval of time to be tallied 
for each message selected shall be from 
the time filed to the time delivered or 
to the time of the first attempt <see 
19 64.203 and 64.204). 

ORIGIN TO DESTINATION SPEED OF SERVICE; 

MESSAGES DELIVERED BY MESSENGER 

9 64.281 Route record data. At all 
offices in the cities enumerated in 5 64.221 
where tallies are required to be made, 
the following shall be entered on route 
records: (a) The Identifying wire num¬ 
ber of each business message; <b> the 
time filed, including the time zone, for 
each domestic full-rate business message 
except for confirmation copies of busi¬ 
ness messages previously delivered; <c> 
the time a messenger is dispatched on 
each route carrying business messages, 
and id) the time of return from the 
route. 

- § 64.282 Selection and tally. (a> Of¬ 
fices and messages selected for tallying 
each day in any city shall be determined 
in accordance with 99 64.241 to 64.244. 

<b> Each business message of the type 
described in 9 64.223 which was delivered 
by messenger between the hours of 9:00 
a. m. and 6:00 p. m.. local time, shall be 
tallied, except that messages delivered 
by telephone and subsequently dis¬ 
patched for physical delivery toy mes¬ 
senger need not be tallied. 

CO The Interval of time to be tallied 
for each message selected shall be from 
the time filed to the time delivered or to 
the time of the first attempt (see 99 64.203 
and 64.204). 

ORIGIN TO DESTINATION SPEED OF SERVICE; 

SUMMARY 

9 64.291 Origin to destination speed 
of service reports. Reports of Origin to 
Destination speed of service sampling at 
each city designated in S 64.221 shall be 
summarized for all cities studied show¬ 
ing separately for each delivery method, 
telephone, tieline and messenger, the 
number of messages tallied, average 
speed of service in minutes, the percent 
delivered in the stated number of min¬ 
utes. a weighted average summary for the 
75 cities and the weighting factors for 
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each city. The weighting factor for each 
method of delivery for each city shall be 
that proportion of the total delivered 
load in that method and city to the total 
delivered load In the same method for 
the 75 cities. 

$ 64.295 Additional speed of service 
reports required, (a) The Western 
Union Telegraph Company shall file with 
the Commission, not later than the 25th 
day of each succeeding month, reports in 
quadruplicate of the following speed of 
service studies as made lor Us super¬ 
visory purposes: v 

(1) Originating messages. A meas¬ 
urement at each of the 75 cities of the 
average interval from time filed to time 
sent into the reperforator or trunk sys¬ 
tem and the percent within 25 minutes. 

(2> Relay messages. A measurement 
at each of the reperforator offices of the 
Interval from <0 the digit time to the 
time the message paws through the Une 
transmitter at the first reperforator of¬ 
fice. and 01) the digit time to the time 
the message passes through the line 
transmitter at the second reperforator 
office. Each of these two reports shall 
show the average speed of service in min¬ 
utes and the percent completed within 
10 minutes at the first reperforator of¬ 
fice and the percent completed within 
15 minutes at the second reperforator 
office. 

<b) Two copies of all general instruc¬ 
tions (and of any amendments thereto) 
issued to the field offices for the prepa¬ 
ration of the studies required by this 
section shall be filed with the Commis¬ 
sion upon issuance. 

|P. R. Doc. 58-4805; Filed, June 24 1056; 
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t 47 CFR Port 66 1 

(Docket No. 1240(5; FCC 68-GO 11 

Applications Relating to Consolidation. 

Acquisition, or Control or Telephone 

Companies 

NOTICE or PROPOSED RULE-MAKING 

1. Notice is hereby given of the pro¬ 
posed rule making in the above matter. 

2. Section 221 <a) of the act and Part 
66 of the Commission’s rules provide that 
a public hearing shall be held in all cases 
with respect to each application filed 
thereunder where a request for such 
hearing Is made by a telephone company, 
an association of telephone companies, 
a State Commission or local govern¬ 
mental authority. Additionally. Part 66 
provides that a public hearing shall be 
held In such other cases as the Commis¬ 
sion may determine. 

3. The purpose of this proceeding is 
to amend Part 66; 

<a) To specify a longer period of time, 
following the posting of notice by the 
applicant, as required by. fi 66.13 (a), 
during which time interested parties 
may submit comments, protests, or re¬ 
quests that public hearings be held with 
respect to such applications. 

ib) To require that requests for pub¬ 
lic hearing be filed with the Commission 
within forty <40> days'from the date 


upon which applicant first posts public 
notice concerning the filing of the ap¬ 
plication, as required by fi 66.13 (a), 

tc> To require that any person re¬ 
questing a public hearing shall accom¬ 
pany such request with a statement as 
to why the proposed transaction will not 
be of advantage to the persons to whom 
service is to be rendered, or will not be 
In the public interest. 

4 . The proposed rules, authority for 
which is contained In sections 4 (1) and 
221 of the Communications Act of 1934, 
as amended, arc set forth below. 

5. Any interested party who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, may 
file with the Commission, on or before 
August 1. 1958. a written statement or 
brief retting forth his comments. Com¬ 
ments in support of the proposed amend¬ 
ments may also be fljed on or before the 
same date. Comments or briefs in reply 
to the original comments or briefs may 
be filed within 10 days from the last 
day for filing original comments or 
briefs. The Commission will consider 
all such comments before taking action 
in this matter, and. If any comments 
appear to warrant the holding of a hear¬ 
ing or oral argument, notice of the time 
and place of such hearing or oral argu¬ 
ment will be given. 

6. In accordance with the provisions 
of $ 1.54 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: June 18.1953. 

Released: June 19.1958. 

Federal Communications 
Commission. 

1 seal! Mary Jane Morris. 

Secretary . 

1. Section 66.13 fa) (5) is amended to 
read as follows: 

<5) A statement that any member of 
the public desiring to protest or support 
the application may communicate in 
writing with the Federal Communica¬ 
tions Commission, Washington 25. D. C.. 
on or before a specified date which shall 
be forty <40> days from the date of first 
posting of the notice. 

2. Section 66.15 is amended to read a s 
follows: 

S 66 15 Procedure. A public hearing 
Is held with respect to such applications 
where a request therefor Is made by a 
telephone company, an association of 
telephone companies, a State Commis¬ 
sion or local governmental authority, or 
in such other cases as the Commission 
may determine. Requests for public 
hearing must be filed within forty (40) 
days from the date that the applicant 
first posts public notice of the filing of 
the application as required by fi 66.13. 
Any such requests for public hearing 
should include a statement of reasons as 
to why the proposed transaction w ill not 
be of advantage to the persons to whom 
service is to be rendered or will not be in 
the public Interest. Where a public 
hearing is to be held, reasonable notice 
thereof is given by the Commission to 


the Governor of each State In which the 
physical property affected, or any part 
thereof, is-situated, and to the State 
Commission having jurisdiction over the 
telephone companies and to such other 
parties ns the Commission may deem 
advisable. 

(F. R. Doc. 58-4806; Filed. June 24. 1W£ 
8:53 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 
[49 CFR Parti 39 3 

| No. 101221 

Standard Time Zone Boundat:es 

NOTICE or PROPOSED RULE MAKING 

At a Session of the Interstate Com¬ 
merce Commission, Division 3. hdd at 
its office in Washington. D. C., on the 
18th day of June A. D. 1958. 

Upon further consideration of the rec¬ 
ord in the above-entitled proceeding and 
consideration of the petitions of the 
cities of Lexington. Richmond. Win- 
cheater, Owenton. Carrollton. Berea, 
Carlisle. Paris. Lancaster. Frankfort, 
Somerset. Flcmingsburg, Irvine. Law- 
renceburg, Cynthlana, Morehead, Lon¬ 
don, Nlcholasvillc, Grayson. West 
Liberty, and Brooksvllle, and the Cham¬ 
bers of Commerce of Lexington. Berea, 
and Morehead, respectively, of the State 
of Kentucky, and petition filed by East¬ 
ern Air Lines, Inc., for extension of the 
Eastern Standard Time Zone so as to in¬ 
clude additional portions of Kentucky: 
and it appearing that the changes in 
Kentucky proposed might require a 
change in the adjacent area of Tennes¬ 
see; and of a separate petition of the City 
of Lexington for an order temporarily 
extending the limits of the United States 
Eastern Standard Time Zone as re¬ 
quested in the original petitions, pending 
the outcome of this reopened proceeding; 
and good cause appearing therefor: 

Itis ordered , That the said proceeding 
be. and It is hereby, reopened for further 
hearing, on the question of whether the 
orders of the Commission, dated October 
24. 1918, and thereafter, defining the 
boundary line between the United States 
Standard Eastern and Central Time 
Zones, and restated in the order ol the 
Commission, dated May 19, 1928. ana 
further modified by the orders of August 
14. 1936. August 25, 1947. and August 5, 
1949, and August 17. 1949. should be so 
modified that the areas in Kentucky and 
Tennessee described below, or any of the 
remainder of the States of Kentucky or 
Tennessee now in the United States 
Standard Central Zone shall be embraced 
in the United States Standard Eastern 
Zone. 

It is further ordered, That the petition 
of the city of Lexington for a temporary 
order be. and it is hereby, denied, for the 
reason that these appears to be no au¬ 
thority in the Standard Time Act for 
such an order under the circumstances. 

And it is further ordered. That this 
proceeding be assigned for further hear¬ 
ing at the Federal Building. 

Ky.. on July 21.1958. at 9:00 a. m.. UnUea 
States Standard Central Time tequua- 
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lent to 10:00 a. m.. Central'Daylight 
Time or Eastern Standard Time*, before 
Thomas & Pyne. Hearing Examiner, and 
tt such further places and dates as may 
be determined by the presiding Exam- 
iner; and that copies of this order and 
notice be served upon the petitioners, 
the Governors and Public Service Com- 
missions of the States named, and the 
railroads, bus lines, and air linens engaged 
in interstate commerce, located in whole 
or in part in the States named; and that 
noUco.be given to the general public by 
depositing a copy of this order and notice 
in the office of the Secretary of the Com- 
m-Won for public inspection, and by 
filing copies of the said order and notice 
with the Director, Federal Register 
Division. 

By the Commislon, Division 3. 

IstAtl Harold D. McCoy. 

Secretary. 

Pursuant to section 4 <a) of the Ad¬ 
ministrative Procedure Act (60 Slat. 237; 

5 U 8 Code 1003). notice Is hereby given 
of the tentative proposal to modify the 
outstanding orders in the above-entitled 
proceeding so as to redefine the limits of 
the United States Standard Eastern and 
Central Time Zones*, under authority of 
the Standard Time Act. 40 Stat. 450-451; 
41 Stat. 1446; 42 Stat. 1434. as amended; 
15 U. S. C. 261-265. 

By order issued with the original re¬ 
port in this proceeding. 51 I C. C. 273. 
(1918); as modified by order issued w r lth 
the thirteenth supplemental report. 122 
I. C. C. 122, ( 1927); as restated by the 
order issued with the sixteenth supple¬ 
mental report, 142 I. C. C. 279. <1928);* 
and as further modified by the orders 
issued with the twenty-first, twenty- 
third. twenty-fourth, twenty-seventh, 
and thirty-first supplemental reports. 218 
I C. C. 221, (1936); 222 I. C. C. 85. 

11937>: 246 I C. C. 72, (1941); 269 X. C. C. 
57, (1947); and 276 L C. C. 128, (1949); 
the boundary between the eastern and 
central zones was defined so as to run 
from the southwest corner of the State 
of Ohio easterly along the thread of the 
Ohio River to the line of the Chesapeake 
i Ohio Railway between Cincinnati, 
Ohio, and Covington, Ky.; thence south¬ 
erly and southeasterly immediately 
»uth of and parallel with the line of 
that road to Catletlsburg. Ky. thence 
southerly immediately west of*and par¬ 
allel with the Big Sandy division of that 
road to the northern boundary of Law- 
rcncc County, Ky.; thence westerly and 
southerly along the west lines of Law¬ 
rence. Johnson, and Floyd Counties and 
the south line of Pike County to the 
boundary line between Kentucky and 
Virginia; thence southwesterly along 
that State boundary line to the east line 
of Harlan County. Ky.; thence north¬ 
westerly and southwesterly along the 
and north lines of Harlan County 
®hd westerly along the north lines of 
Bell. Knox, WhiUcy. and McCreary 
tountjes, Ky.. to the line of the Cincin¬ 
nati. New Orleans L Texas Pacific Hail¬ 
ey (Southern Railway system); thence 
joutherly just east of and parallel with 
jnat road to the north line of Rhea 
Tenn ** nn <i thence southeasterly 

50 southwesterly along the north and 
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west lines of Rhea County and west line 
of Hamilton County, Tenn., to the 
boundary between Tennessee and 
Georgia. 

By the 1927 order in this proceeding. 
Cincinnati, Ohio, and Covington and 
Newport, Ky.. were embraced in the east¬ 
ern zxme. along with points served by the 
line of the Chesapeake & Ohio along the 
south bank of the Ohio River between 
Covington and Catlettsburg. Ky.. and in 
the eastern part of the State. In 1947. 
when the eastern zone was extended to 
Include the Knoxville area in Tennessee 
a few counties in southeastern Kentucky 
were also added. As a result. Bell, Floyd. 
Harlan, Johnson. Knox, Lawrence. 
Martin, Pike, and Whitley Counties. Ky.. 
are now entirely In the eastern zone, and 
the northeastern corner of Kenton 
County, Ky., the northern and eastern 
edges of Campbell and Greenup Counties, 
Ky.. the eastern edges of Pendleton and 
Boyd Counties. Ky.. the northern edges 
of Bracken. Mason, and Lewis Counties. 
Ky.. and the eastern half of McCreary 
County, Ky.. are In the eastern zone. 

In the 1941 proceeding and again in 
1947 proposals were before the Commis¬ 
sion seeking the extension of the eastern 
zone to embrace a larger portion of east¬ 
ern and central Kentucky, but they were 
denied because of the difficulties en¬ 
countered and the lack of adequate sup¬ 
port in the record for such a substantial 
change in the time zones. 

Petitions have been filed on behalf of 
the cities of Lexington, Richmond. Win¬ 
chester, Owenton. Carrollton. Berea, 
Carlisle. Paris, Lancaster. Frankfort. 
Somerset. Flemingsburg. Irvine, Law- 
renceburg. Cynthiana, Morehoad. Lon¬ 
don, Nicholasville. Grayson. West Liberty 
and Brooksville. Ky., and of the Lexing¬ 
ton. Berea, and Morehead chambers of 
commerce, which seek a further exten¬ 
sion of the eastern zone so as to embrace 
ail of the 9 Kentucky counties now partly 
Included and 45 additional counties in 
the eastern and central parts of Ken¬ 
tucky. A petition has also been filed by 
the City of Lexington for an order tem¬ 
porarily extending the eastern time zone 
so as to Include the additional portion* 
of Kentucky covered by the original peti¬ 
tions. Petitioner points out that many 
of the petitioning cities are now on cen¬ 
tral daylight-saving time, equivalent to 
eastern standard time, and that a State 
law', effective June 19. 1958, makes it 
mandatory that all Kentucky cities ob¬ 
serve the standard time as designated by 
the Interstate Commerce Commission 
It Is the desire of petitioner that the 
proposed change be made effective before 
that date, so as to make it unnecessary 
for these cities to return to central stand¬ 
ard time, pending the outcome of this 
proceeding. 

Upon consideration of the petitions. 
Division 3 of the Commission has re¬ 
opened the proceeding for further hear¬ 
ing; but has denied the petition for a 
temporary order. 

The petitioners generally allege that 
the existing time-zone boundary is ir¬ 
regular and unrealistic, and has created 
a pocket of the central lime zone in 
eastern Kentucky almost surrounded by 
the eastern zone; that business and In¬ 


mo 

dustry of the area have been inconven¬ 
ienced and handicapped by the existing 
boundary and that recent industrial and 
commercial growth has increased the im¬ 
portance of the difficulties because of 
time differences, particularly during the 
summer months when eastern daylight- 
saving" time is observed at many im¬ 
portant markets and distributing centers 
in the East and North; that most of the 
Kentucky cities in the central zone have 
been observing daylight-saving time dur¬ 
ing the summer months, and many of 
them did not turn their clocks back last 
fall, but have adopted the faster stand¬ 
ard permanently. Petitioners further 
urge that the proposed extension of the 
eastern zone wrould better serve the com¬ 
merce of the area as a whole and the 
other purposes of the Standard Time 
Act. and would reduce the existing con¬ 
fusion and inconvenience of the public. 

It has also come to the Commission's 
attention that certain of the Kentucky 
counties which are only partly included 
in the eastern zone and certain adjacent 
counties which have never been included 
in the eastern zone under the orders 
entered in this proceeding, have been 
observing the eastern standard since, or 
shortly after, the 1927 order which ex¬ 
tended the eastern zone to include Cin¬ 
cinnati. Ohio, Covington. Newport and 
Ashland. Ky„ and other points in north¬ 
ern and eastern Kentucky. Officials and 
other residents of these counties claim 
that they understood they were actually 
In the eastern zone as defined by the 
Commission and urge their Inclusion In 
any extension of the eastern zone as a 
result of this proceeding. 

Based on the averments of the peti¬ 
tions. considered in the light of the rec¬ 
ord, particularly the hearings of 1927. 
1941. and 1947, a proposed modification 
of the boundary line between the eastern 
and central time zones has been prepared 
and U shown below. The effect of 
such a line would be to transfer into 
the eastern zone the rest of the 9 
Kentucky counties now partly in the 
eastern zone and 44 additional Kentucky 
counties, the westernmost of which are 
Gallatin, Owen, Franklin. Anderson. 
Mercer. Boyle. Lincoln , and Pulaski 
Counties. The portion of Carroll County. 
Ky., east of the Kentucky River would 
also be embraced in the eastern zone. 
If t^e changes in Kentucky are made, 
they would Appear to require the exten¬ 
sion of the eastern zone in the adjacent 
area of Tennessee, namely, the inclusion 
in the eastern zone of all of Scott, 
Morgan, and Roane Counties, Tenn., now 
only partly in the eastern zone. Some 
railroad operating exceptions could be 
eliminated, but additional exceptions 
would be required. It is to be under¬ 
stood that the Une show n below is strictly 
a proposal, set out for the convenience 
of the interested public, and is in no 
sense a final determination of the issues 
raised by the petitions. 

The flood of correspondence from the 
area involved and the adjacent areas has 
Indicated widespread public Interest in 
the questions raised. In order to facili¬ 
tate the participation of interests who 
might find it difficult or impossible to 
attend the hearing, and to expedite the 








PROPOSED RULE MAKING 


hearing provision is hereby made lor the 
receipt of writen statements. Anyone 
wishing to make representations in favor 
of or against the changes proposed may 
do so throueh the submission of written 
data, views, or arguments. The original 
signed in ink and two copies of such 
submission should be filed with the Com¬ 
mission on or before July IS, 1958, and 
will be accorded such weight as is Justi¬ 
fied in the light of the entire record. 

The proceeding U set for hearing in 
the Federal Budding. Lexington. Ky. on 
July 21, 1958. at 9:00 a. m. United States 
standard central time < equivalent to 
10:00 a. m. central daylight time or 
eastern standard time), before Thomas 
£. Pyne. Hearing Examiner. 

The issue is confined to the question of 
whether the limits of the United States 
Standard Eastern Time Zone should be 
moved westward to include the areas 
In Kentucky and Tennessee described 
below, or any of the remainder of the 
States of Kentucky or Tennessee now in 
the Central Zone. 

Attention is directed to the provisions 
of the Standard Time Act, 15 U. S. Code 
281-265. which contemplate four time 
rones for the United States proper and 
specifically designates the standard of 
time to be observed within those zones 
with respect to the matters specified in 
that act. There is no provision for day¬ 
light-saving time in that act. nor is 
there any requirement of general ob¬ 
servance nor any provision which w ould 
prevent the local adoption of daylight 
time. The authority of the Commission 
is confined to the determination of the 
limits of the rones. Evidence in support 
of a change in the law cannot be ad¬ 
mitted. 

It is expected that all interested per¬ 
sons who participate will cooperate to 
the end that a fair and complete pres¬ 
entation of the relevant facts may be 
made as briefly and as expeditiously as 
possible. To avoid duplication of testi¬ 
mony and assure a complete record, 
groups with the same or similar views 
are urged to select a representative for 
their presentation. Merely cumulative 
testimony will npt be permitted. Written 
statements may be received at the hear¬ 
ing. provided they are supported by a 
competent witness who can vouch for 
their truth and accuracy. The proposed 
modification of the boundary line con¬ 
tained in Appendix A does not restrict 
the issues to that proposal, and any per¬ 
son may propose or support any other 
change in the line within the scope of 
the reopened proceeding, or may oppose 
any change in the existing line. 

The railroads serving the area will be 
expected to check the proposed line and 
the operating exceptions shown below 
and to furnish for the record information 
concerning the existing junction points 
and division points in the area and other 
information as to their operations suf¬ 
ficient to assist the Commission In re¬ 


defining the limits of the zones, should 
that become necessary, with due regard 
for the safety of operation and conven¬ 
ience of the public. 

A copy of this notice shall be served 
upon the petitioners and upon the Gov¬ 
ernors and Public Service Commissions 
of the States of Kentucky and Tennes¬ 
see and upon the railroads, bus lines and 
air lines engaged in Interstate commerce, 
located in whole or in part in the States 
named. Notice to the general public shall 
be given by depositing a copy in the office 
of the Secretary of the Commission for 
public inspection, and by filing a copy 
with the Director, Federal Register Divi¬ 
sion. 

Section 139.3 Boundary lint between 
eastern and central zones proposed to be 
amended as follows: 

Paragraphs <b>. (c). and <d> are to be 
amended to read as follows: 

- (b) Indiana-Ohio. From the north¬ 
east corner of the State of Indiana south¬ 
erly along the eastern boundary of In¬ 
diana and the western boundary of the 
State of Ohio to the Ohio River, 

(c) Kentucky. From the southwest 
comer of the State of Ohio westerly and 
southerly along the thread of the Ohio 
River to the mouth of the Kentucky 
River; thence southerly along the thread 
of the Kentucky River to the north line 


of Franklin County; thence westerly 
along the north Une of FVanklln County 
to the northwest corner of that county; 
and thcncc In a generally southerly di¬ 
rection along the west or south ILncs of 
Franklin, Anderson. Mercer. Boyle. Lin. 
coin, Pulaski, and McCreary Counties to 
the boundary between the States • I Ken¬ 
tucky and Tennessee. 

<d> Tennessee . From the southwest 
comer of McCreary County. Ky , westerly 
along the northern boundary of the Stile 
of Tennessee to the west Une of Scott 
County, Tenn.; thence in a generally 
southerly direction along the west line 
of Scott County, the north and west lines 
of Morgan County and the north line of 
Roane County to the north line of Rhea 
County; thence northwesterly alone the 
north Une of Rhea County; and thence 
southwesterly along the west lines of 
Rhea and Hamilton Counties to the 
boundary between the States of Ten¬ 
nessee and Georgia. 

Paragraph <g) Operating exceptions 
so far as it provides exceptions for lines 
of the railroads in Kentucky and Ten¬ 
nessee. is amended by canceling certain 
existing exceptions and continuing 
others as indicated, and by providing ad. 
ditlonal exceptions as follows: 

<1> Ltnes cast of boundary excepted 
from eastern zone . Exceptions canceled; 


Railroad 

From— 

To— 

LuukrvOJ* A NashrUle.. 

fMm of Knot County. Ky.- 

Northern limits of ChiaiaxKMjgn, Tenn. 

Northern limits of Corhlit. Ky, 

Southern....... 

North line nf Rhea Couoly, Tenr. 


.. — 


Exceptions continued or added; Those portions of the lines of railroad below 
named, located east of the z6ne boundary Une above described, shall, for operating 
purposes only, be excepted from the United States standard eastern time rone 
and included within the United States standard central time »one. viz: 


Railroad 

From— 

To— 

Cbmuprake A Ohio and Louis- 
v til** A NaxhvJJIr. 

Louisville A N'anbviJlr............ 

LouUvilW* A NuuhvlUr itarmsrly 
Nsahviflc, ChaiUtKuru k Ft. 
Louis). 

flout hern....... .... 

Do. 

West line of Franklin County, Kjr, 
(east of lloitou MhtM, Ky,). 

Kentucky River uf Worthvllle, 

Ky). 

West line of Boyle County. Ky. (east 
ururavi'l fln itch, Ky.). 

W«*st line of HauilUon County. Term 
(west ot Hooker, QtO. 

Western limit* of Cbattanaor*. Trim 

Weil line of Anderson County, Ky. 
(wr*« nf ArenMnkr, Ky.). 

North floe nf Roane County, Tenn. 
(neat of Rock wood, Tenn.). 

North yard limit* of Uxhwton. K>. 

Latofiia, Ky. 

Lancaster, Ky., nnd north jranl lunoj 
of flints Ky. _ 

WiOfm limits of CludUnoot i, T»nn. 

Ocorxin Atohsma Stair Her (wotk 
vml of Sulphas flprtor*. »• 
North rnnl Raul* *rf Lmtucuu. kN 
met 8. /. Timer (oortb erf l>«n\ JI-. 

Ky). 

Emory Oop, Turn. 

Tenomsrc Central--.......—. 


(2> Lines west of boundary included in eastern zone. Exceptions canceled: 


Railroad 

From— 

To— 

Chwmjicakr A Ohio...... 

Do... 

1 .outertile A Na*ii\lfl*. 

NnshvUJr, ChiUtuawK«a A 81. 
Louis (nov LoaisvtUc A Nash* 
vlllr). 

Line of John*on County, Ky ......... 

l.u» of )Mke County, Ky. 

Une of Knox County, Ky 
IVnonwrc-tleGryla flialo Une (north 
ol (Irayavlllr, Go.). 

Carver, Ky. 

Dunham. Ky. 

Manchester and Hernm* Ky. 

Eastern limits of CfctttaDOOff*. 


Nora: No additional exception* of line* west of the rone boundary line appear ^ 
necessary. The foregoing provision* aa to operating exception# apply only to Une* wii v 
run Into Kentucky or Tenneosee. The existing exceptions of line* north of the Ohio 
or south of the southern boundary of Tennessee will not be disturbed. 

|F. R Doc. 55-4755; Filed, June 24, 1958; 8:45 a ro | 
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department of state 

I Public Notice 1571 
Certain Foreign Passports 
validity 

Under the provisions of section 212 
(a) <26> of the Immigration and Na¬ 
tionality Act, a nonimmigrant alien who 
makes application for a visa or for ad¬ 
mission into the United States is required 
to be in possession of a passport which is 
valid for a minimum period of six months 
from the date of expiration of the initial 
period of his admission into the United 
States or his contemplated initial period 
of stay Authorizing him to return to the 
country from which he came or to 
proceed to and enter some other country 
during such period. By reason of the 
foregoing requirement, certain foreign 
governments have entered into agree¬ 
ments with the Government of the 
United States whereby their passports 
arc recognized as valid for the return of 
the bearer to the country of the foreign- 
issuing authority for a period of six 
months beyond the expiration date speci¬ 
fied in the passport These agreements 
have the effect of extending the validity 
period of the foreign passport an addi¬ 
tional six months notwithstanding the 
expiration date indicated in the passport 
Notice is hereby given that the following 
foreign governments have concluded 
such an agreement with the Government 
of the United States: 

Austria (Btlaopoas only). Bolivia. Brazil. 
Canaan, Ceylon, Chili*. Colombia. Cuba. 
Dominican Republic, Ethiopia. Germany 
(Rebrp&at only). Greece (issued In Greece 
only). Guatemala, Honduras, Iceland. India. 
Ireland. Israel. Mexico, Monaco. The Nelber- 
lancu, Pakixtan, Portugal, Spain. Switzerland, 
and United Kingdom. 

This notice supersedes Public Notice 
150 of AprU 13, 1957 (22 F. R. 2540>. 

Roderic L. O’Connor, 

Administrator . 
Bureau of Security 
and Consular Affairs. 

June li, 1953 . 

fF. H. Doc. 56-4777; Filed, June 24, 1058; 
8:46 a. m.j 


department of the treasury 

United States Coast Guard 

ICOFR 58 241 

WITHDRAWAL OF APPROVALS OF MODELS 2 
***> 6 kapok LIFE PRESERVERS AND 
NODEL5 51 AND 55 FIBROUS GLASS LIFE 

PRESERVERS 

of kapok life preserves have in- 
wcated that gasoline and light oils have 
• oetrimentai cfTect on the buoyancy of 
2 ftn< * 6 kapok life preservers 
mch do not have a protective Inner bag 
i vinyl film. Tests of fibrous glass life 
an?^?* have todlcated that gasoline 
k**® a detrimental effect 
buoyancy of models 51 and 55 life 
***»rveni which do not have a protective 

No. 124 - 8 


Inner bag of vinyl film covering the 
pads inserts. 

A notice of proposed withdrawal of ap¬ 
provals of models 2 and 6 kapok life pre¬ 
servers and models 51 and 55 fibrous 
glass life preservers was published in 
the Federal Register of February 12, 
1958 (23 F. R. 909), In conjunction with 
a notice of proposed rule making to re¬ 
vise the specifications respecting the 
manufacture of kapok life preservers 
and fibrous glass life preservers. In ac¬ 
cordance with this notice the Merchant 
Murine Council held a public hearing at 
Washington, D. C.. on March 18. 1958. 
With respect to those models of life pre¬ 
servers now in service, the tests conduct¬ 
ed indicated that no corrective action 
would be necessary at this time because 
of the excess buoyancy provided in these 
models. However, further studies are 
being made and if corrective action Is 
considered necessary, the marine indus¬ 
try will be notified by means of a Navi¬ 
gation and Vessel Inspection Circular. 

By virtue of the authority vested In 
me as Commandant. United States Coast 
Guard, by Treasury Department Orders 
120. dated July 31. 1956 <15 F. R. 6521). 
167-14, dated November 26. 1954 (19 
F. R. 8026). 167-15. dated January 3.1955 
<20 F. R. 840), 167-20, dated June 18. 
1956 (21 F. R. 4894). and CGFR 58-28. 
dated July 24, 1956 (21 F. R. 5659). to 
prescribe requirements with respect to 
safety equipment in accordance with the 
statutes cited with the specifications 
designated 46 CFR 160.002 and 160.005: 

It is ordered. That all approvals for 
models 2 and 6 kapok life preservers 
granted under the specification desig¬ 
nated 46 CFR Subpart 160.002 and all 
approvals for models 51 and 55 fibrous 
glass life preservers granted under the 
specification designated 46 CFR Subpart 
160.005 are withdrawn, effective on the 
ninety-first day after the date of publi¬ 
cation of this document In the Federal 
Register: Provided. That any such life 
preservers manufactured prior to this 
date may be placed in service and/or con¬ 
tinued in sendee so long as in good and 
serviceable condition. 

Dated: June 18,1958. 

[seal] j. a. HntsHynaj), 

Rear Admiral. U. S. Coast Guard , 
Acting Commandant . 

(F. R. Doc. 58-4798; Filed. June 24. 1958. 

8: 52 s. m] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Document 1821 

[CUuiftcaUon 62] 

Arizona 

small tract classification 

I. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21. 1954 (19 F. R. 2473), I hereby classify 
the following described public lands, to¬ 
talling approximately 68.6 acres in Yava* 


pal County. Arizona, as suitable for lease 
and sale for residence purposes under 
the Small Tract Act of June 1, 1938 <52 
Stat. 609. 43 U. S. C. 682a). os amended: 

Or LA and Salt Rrvrx Meridian 

T. 14 St.. H. 1 W.. 

Sec.81: E'*SBtt. 

2. Classification of the above described 
lands by this order segregn' 

from all appropriations, including loca¬ 
tions under the mining laws, except as 
to applications under the mineral leas¬ 
ing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1,1938 
(52 Stat. 6C9: 43 U. S. C. 682a >. as 
amended, until It is so provided by an 
order to be issued by an authorized of¬ 
ficer. opening the lands to application or 
bid with a preference right to veterans 
of World War II and of the Korean con¬ 
flict and other qualified persons entitled 
to preference under the act of September 
27, 1944 (58 Stat. 497; 43 U. 8. C. 279- 
284), as amended. 

4. All valid applications filed prior to 
June 16. 1958, will t>e granted, as soon 
as possible, the preference right provided 
for by 43 CFR 257 5 (a). 

E. I. Rowland, 
State Supervisor. 

June 17.1958. 

IP. R. Doc. 58-4775: Filed. June 24. 1958; 

8:45 a. m.| 


Bureau of Reclamation 

Colorado River Storage Project, 
Colorado 

first form reclamation withdrawal 
November 27, 1956. 
Pursuant to the authority delegated by 
Departmental Order No. 2765 of July 30. 
1954. I hereby withdraw the following 
described lands from public entry, under 
the first form of withdrawal, as provided 
by section 3 of the act of June 17, 1902 
(32 Stat. 388): 

New Mexico Principal Meridian, Colorado 

T. 49 N.. R. 1 W., 

Bee. 10. Lot 1. 

T. 48 N.. R. 3 W., 

Sec. 5. Lot 2. 

T. 49 N . R.2W,, 

Sec. 13. NHNE^NKft.SWViNBkNEtt and 

whse*4NE%; 

See. 21. NE^SK'-i: 

Sec. 23.NW»*6Wt;: 

Sec.24,88^4NB% and SE^8WV # ; 

Sec. 25.NHNW*; 

Sec. 27. BlfcNEft and W‘*3EVi: 

aec.38,8*fc6wv*; 

Sec. 31. LoU 1 And 3. NEViNWL*, NE'.; 

SWfc. NWUSEV; and 3» 3 SEVi; 

Sec. 32. W»*SW»4; 

Sec. 33, NW'^NW'i, 

T. 48N ..R.3W , 

Sec. 1. Lot 3; 

Sec. 2. LoU 11,20.21. 29, 30 and 32: 

Sec. 3. Lou 2.3.4. 6 and 7; 

Sec. 7. LoU 2 to 4 Incl.. and KVfcSWtii 
Sec. 11. Lou 2, 3. 4. 8. 9. 12. 13 and 15: 
Sec. 14, Lot 2; 
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Sec. 18. Lot 1. K',Wi4. W^SE'4 and SB>4 

Sec. 19.E%E%} 

Sec.ao.w^w^i: 

Sec. S0,NE' 4 NE‘4. 

T. 49N..R. 3 W., 

Sec. 23. sw*;swi; and E»,6W‘4; 

Sec. 20. B*i8E^: 

Sec. 35. NHNEi/ 4 . *%NW*. SW^KW^ 
and aV*SW%; 

Sec. 30. NVftNEK. NW»4HW*4, N>^8*4. 
SW*;6WU andSWSiSE*4. 

T, 48 N.. It 4 W., 

Sec, 3. Lot 3; 

Sec. 5. Lot 15. 

T 40 N . H 4 W. 

8«c. 8 . HERNS’* : 

Sec, 0. SWUNE‘4, KW»4NE«4NW»4. &% 
KBHNW*. W»4NW»4. SE^NW^. 
SWfc. WftfiBK and NE^SEVi; 

Sec le. w«*ew*;: 

See 29.8E!4NE»4. 


The above areas aggregate 4248.88 
seres. 

E. G. Nielsen, 
Acting Commissioner. 

173900J 


June 19. 1958. 

I concur. The records of the Bureau 
©f Land Management will be noted ac¬ 
cordingly. Except for national forest 
lands in T. 49 N., R. 4 W.. the lands shall 
be administered by the Bureau of Land 
Management until such time as they are 
needed for reclamation purposes. 

Edward Woozlet, 
Director. 

Bureau of Land Management. 

IF. R. Doc. 58-4770; FUed, June 24. 1958; 
8:48 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 9220J 

American Airlines. Inc.; Enforcement 
Proceeding 

NOTICE or POSTPONEMENT OF HEARING 

In the matter of the unrealistic sched¬ 
ules filed and published by American 
Airlines, Inc. 

Notice Is hereby given that the hearing 
In the above-entitled proceeding hereto¬ 
fore assigned to be held on June 25. 1958. 
is postponed until July 16. 1958. at 10:00 
a. m.. e. d. a t.. In Room 1510, Temporary 
Building No. 4.17th Street and Constitu¬ 
tion Avenue NW., Washington. D. C., be¬ 
fore Examiner Richard A. Walsh. 

Dated at Washington. D. C., June 20, 
1958. 

I seal 1 Francis W. Brown. 

Chief Examiner. 

|F. R. Doc. 58-4816; FUed, June 24. 1958, 
8:55 a. m 1 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Minnesota 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. 8. C. 11488-2 (a)). as amended, it has 
been determined that in Stearns County, 


Minnesota, a production disaster has 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies or other 
responsible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named county 
after June 30. 1959. except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D. C., this 20th 
day of June 1958. 

I seal] True D. Morse. 

Acting Secretary . 

IF. R. Doc. 58-4813: Filed. June 24, 1958; 

8:55 a. in 1 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

American President Lines, Ltd. 

NOTICE OF APPLICATION 

Notice is hereby given of the applica¬ 
tion of American President Lines, Ltd., 
pursuant to section 605 (c> of the Mer¬ 
chant Marine Act. 1936, as amended, for 
amendment of the service description of 
Its Round-the-World Westbound Service 
so as to authorize permissive calls by its 
Combination Vessels at Acapulco, 
Mexico. 

Parties having an interest in said ap¬ 
plication may file with the Secretary, 
Federal Maritime Board. Washington 25. 
D. C., in writing, in triplicate, by close of 
business on July 10, 1958. any objections 
thereto, and after said date the Federal 
Maritime Board will take such action 
with respect to the application and any 
objections thereto as may be deemed ap¬ 
propriate. 

Dated: June 20.1958. 

By order of the Federal Maritime 
Board. 

I seal) James L. Pimper. 

Secretary. 

(P R Doc. 58-4793: Filed. June 24. 1958; 

8:50 a. m] 


(Docket No. S-73j 
Waterman Steamship Corf. 

AMENDED NOTICE OF HEARING 

The notices published In the Federal 
Register on June 4 and August 21. 1957, 
concerning a public hearing to be held 
under sections 605 (c) and 805 <a> of the 
Merchant Marine Act. 1936, as amended, 
upon an application of Waterman 
Steamship Corporation, for an operat¬ 
ing-differential subsidy agreement, are 
hereby amended to delete the para¬ 
graphs relating to the domestic services 
in connection with which the section 805 
(a) permission was requested, and to 
substitute In lieu thereof the following 
paragraphs. In all other respects the 
notices of June 4 and August 21, 1957 
remain unchanged. 

An issue of the proceeding will be 
whether the Board should grant the 


written permissions sought under section 
805 (a) of the act to permit the Ajjpij. 
cant's wholly owTied subsidiary. Water¬ 
man Steamship Corporation of Puerto 
Rico, to operate in the domestic ^rvice 
between U. S. OuU ports east of and in¬ 
cluding New Orleans. Louishma, and 
ports in Puerto Rico; to permit or. affili¬ 
ate, Pan-Atlantic Steamship Corpora¬ 
tion, to operate in the domestic services 
(1) between U. S. Atlantic ports and 
ports in Puerto Rico, (2) between U. $ 
Atlantic ports, (3) between U. S. Gulf 
ports, and (4> between U. S. Atlantic 
ports and U. 8. Gulf ports; to permit 
Beauregard. Inc., a wholly owned subsid¬ 
iary, to continue to charter the SS 
*'Beaurcgard” to Pan-Atlantic .Steam¬ 
ship Corporation for operation -1; In the 
U. 6. Atlantic U. S. Gulf trade and or 
(bF U. .8. AUantic/Pucrto Rico trade; 
and for Waterman Steamship Corpora¬ 
tion to continue to charter <2> the SS* 
-Claiborne” and "Monarch of the Seaa” 
to Waterman Steamship Corporation of 
Puerto Rico for operation in the U. 8. 
Gulf/Puerto Rico trade and (3) the SS.* 
•Bienville", "Raphael Scmmes*. ••Fair- 
land". "Azalea City" and "Gateway City* 
to Pan-Atlantic Steamship Corporation 
for operation in the U. 8. Atlantic V. S. 
Gulf coastwise trade and/or U. 8. Atlan¬ 
tic, Puerto Rico trade. 

The purpose of the hearing under sec¬ 
tion 805 (a> of the act is to receive evi¬ 
dence relevant to whether the Applicant 
and/or its affiliates and subsidiaries 
named above, or predecessors in interest 
were in bona fide operation as common 
carriers by water in the domestic inter- 
coastal or coastwise services as described 
above in 1935 over the routes for which 
application is made and have «o oper¬ 
ated since that time, except as to inter¬ 
ruptions of service over which the Ap¬ 
plicant. its affiliates and subsidiaries, or 
predecessors in Interest, had no control 
and if not whether the granting of euch 
applications (a) will result in unfair 
competition to any person, firm or cor¬ 
poration operating exclusively in the 
coastwise or intercoastal service or tb> 
would be prejudicial to the objects and 
policy of the act. 

The hearing will be before an Exam¬ 
iner. at a time and place to be an¬ 
nounced, In accordance with the Federal 
Maritime Board's rules of practice and 
procedure and a recommended decision 
will be issued. 

All persons (Including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) desiring to 
intervene in the proceeding are requested 
to notify the Secretary of the Federal 
Maritime Board by close of businc * on 
July 10. 1958. and should promptly file 
petitions for leave to Intervene in ac¬ 
cordance with said rules of practice and 
procedure. 

Dated: June 20, 1958. 

By order of the Federal Maritime 
Board. 

IsealI James L. Pimtf*. 

Secretary * 

|F. R. Doc 58-4794; Filed. June 24. 

8:50 a. m.J 









1 Wednesday, June 25, 1958 

ptss-ViLLt Par East Lines and Com- 

pacnii de Transports Ocean iques 

kotice of agreement filed for approval 

Notice is hereby given that the follow¬ 
ing described agreement has been died 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
sut. 733. ft V. 8. C. 8M>: 

Agreement No. 17-A. between the 
member lines of the Par East Conference, 
supplements the approved Agreement 
oi that Conference—No. 17. as amended, 
to provide that Fem-VUIe Par East 
Lines and Compagnle dc Transports 
Oceanlqucs shall collect no freight in 
excess of freight paid at the rate of 
$26 00 per 2.240 pounds or 40 cubic feet 
an shipments carried by them for Otis, 
McAllister k Company under their con¬ 
tract for the sale of approximately 3.000 
tons of corrugated steel sheets to Na¬ 
tional Marketing Corporation of the 
Republic of the Philippines, and that 
said lines shall be released from their 
obligation under the conference agree¬ 
ment to collect the full tariff rate on such 
shipments. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Mari¬ 
time Board. Washington. D. C.. and may 
submit, within 20 days after publication 
of this notice in the Federal Register. 
written statements with reference to the 
agreement and their position as to ap¬ 
proval disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: June 20.1958. 

By order of the Federal Maritime 

Board, 

f seal 1 James L. Pxmper. 

Secretary. 

|F R Doc 68—1795: Filed. June 24. 1958: 

8:51 a. m.| 


Waid Garcia, 8, A. and Waterman Steam- 

shit Corporation or Puerto Rico 

ROtice or agreement filed for approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
*iih the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
139 Stat. 733. 46 U. 8. C. 814): 

Agreement No. 8313, between Ward 
Garcia, s. A., and Waterman Steamship 
Corporation of Puerto Rico, covers the 
transportation of general cargo under 
through bills of lading from Mexico to 
Puerto Rico, with transhipment at New 
Orleans, Louisiana. 

Interested parties may inspect this 
jjrwment and obtain copies thereof at 
Regulation Office. Federal Maritime 
"Wd. Washington. D. C., and may sub- 
jmt. within 20 days after publication of 
wh notice in the Federal Register, writ- 
* cn statements with reference to the 
•sreement and their position as to ap¬ 
proval, disapproval, or modification, to- 
winer with request for hearing should 
\ hearing be desired. 

^ted; June 20. 1958. 


FEDERAL REGISTER 


By order of the Federal Maritime 
Board. 

[seal] James L. Pimper. 

Secretary. 

IP. R. Doc. 58-4796: Piled. June 24. 1950; 
8:51 a. m ] 


Office of the Secretary 

William E. Hotauno 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 <b> (6) of the Defense Pro¬ 
duction Aet of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of De¬ 
cember 21. 1957, 22 F. R. 10473. 

A. Deletion!: None. 

B. Additions: 

Sinclair Oil Company. 

Niagara Mohawk Power and Light. 

One William Street Fund. 

This statement Is made as of June 10, 
1958. 

William E. Hotaling. 

June 12.1958. 

|F. R Doc. 58-4786; Piled, June 24. 1958: 
8:48 a. m.| 


Lawrence H. Zajin 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 <b> i6> of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Janu¬ 
ary 3. 1957. 22 F. R. 88: June 20. 1957. 22 
F. R. 4369; December 12, 1957„22 F. R. 
9979. 

A. Deletions: No change. 

B. Additions: Western Union Telegraph 
Company. 

This statement is made as of June 3, 
1958. 

Lawrence H. Zahn. 

June 3.1958. 

IF. R Doc. 58-4787; Piled. June 24. 1958; 
8:49 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Na 11835; FCC 58 5791 
Town and Country Radio, Inc. 

ORDER REMANDING PROCEEDING FOR FURTHER 
HEARING ON STATED ISSUES 

In rc application of Town and Country 
Radio. Inc.. Rockford. Illinois; Docket 
No. 11835. File No. BP-10484; for con¬ 
struction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


T653 

Washington, D. C., on the 18th day of 
June 1958; 

The Commission having under con¬ 
sideration (1) a petition to reopen the 
record herein filed March 21. 1958, by 
Plough Broadcasting Company. Inc.; <2) 
An opposition thereto filed April 3. 1958, 
by Town and Country Radio. Inc.: (3) a 
reply filed April 10. 1958, by the Chief of 
the Commission's Broadcast Bureau; (4) 
a reply to <2» and <3) filed April 14.1958, 
by Plough Broadcasting Company, Inc .: 1 
and (5) an answer to (4) filed April 25. 
1958. by Town and Country Radio. Inc.; * * 

It appearing, that subsequent to the 
hearing in this proceeding, Hearing Ex¬ 
aminer H. Gifford Irion issued an Initial 
Decision (released April 15. 1957) and. 
after further hearing, a supplement 
thereto (released December 3. 1957); 
that, thereafter, exceptions were filed 
and oral argument was scheduled before 
the Commission cn banc for April 21. 
1958; and that, subsequently, pursuant 
to request of Plough Broadcasting Com¬ 
pany. Inc., oral argument was postponed 
without date pending Commission con¬ 
sideration of the subject petition to re¬ 
open the N record: and 

It further appearing, that Plough 
Broadcasting Company. Inc., on the basis 
of recently discovered facts, requests re¬ 
opening of the record to inquire into the 
financial ability of John R. Livingston, 
the President, director and 48 percent 
stockholder of the applicant, to meet his 
commitment to advance 08.000 to appli¬ 
cant corporation and the basic character 
qualifications of Mr. Livingston to own 
and operate a standard broadcast station 
based upon a letter of February 18. 1958, 
addressed to the Commission from a W. 
L. Murray, a 25 percent stockholder in a 
corporation which is the licensee of 
standard broadcast station KCLN in 
Clinton, Iowa: and 

It further appearing, that a review 
of the petition under consideration 
shows the basis for petitioner's request as 
being the allegations that Mr. Livingston 
has not accurately shown his present 
financial status, including the borrowing 
of substantial sums of money: that Mr. 
Livingston prematurely exercised control 
over the affairs of Station KCLN prior 
to obtaining Commission approval of the 
sale of Station KCLN to Mr. Livingston 
and his associates: and that Mr. Living¬ 
ston has operated Station KCLN in such 
a manner as to reflect upon his quali¬ 
fications to be a broadcast licensee in 
Rockford. Illinois; and 

It further appearing that a substan¬ 
tial conflict of facts bearing upon finan¬ 
cial and character qualifications has 
been shown, resolution of which can be 
obtained only through further hearing 
thereon: 

Accordingly » it U ordered , That the 
petition to reopen the record, filed by 
Plough Broadcasting Company. Inc. on 
March 21, 1958, is granted to the extent 
set forth below; that the above-entitled 

' / 

* By order of April 22.1958, the Comm Isa Ion 
accepted the filing of this untimely pleading. 

1 The filing of this additional pleading woe 
permitted by order of Motion’• Commissi oner 
released May 12, 1958. 
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proceeding Is remanded to the Hearing 
Examiner, who presided at this hearing, 
with Instructions to reopen the record 
for further hearing on the issues here* 
inafter specified; and that after pro* 
cetiural steps appropriate to the further 
proceeding herein have been taken, the 
Hearing Examiner shall Issue a further 
supplemental Initial Decision; and 

It is further ordered , That the further 
hearing be held upon the following 
Issues: 

1. To determine whether John R. 
Livingston, a 48 percent stockholder In 
the applicant. Town and Country, ex¬ 
ercised control and dictated the policies 
of Station KCLN. prior to consent by the 
Commission to the assignment, in viola¬ 
tion of section 310 (b) of the Communi¬ 
cations Act of 1934. as amended. 

2. To inquire further Into the financial 
qualifications of Town and Country on 
the premise that John R. Livingston may 
not now be able to meet his financial 
commitments amounting to $8,000. 

3. To determine on the basis of the 
foregoing whether facts exist which in¬ 
dicate that John R. Livingston and 
Town and Country Radio. Inc. do not 
possess the necessary basic character 
and other qualifications to be a licensee 
of this Commission. 

Both the burden of proof and the 
burden of proceeding with the intro¬ 
duction of evidence upon the foregoing 
issues are placed upon Plough Broad¬ 
casting Company. Inc.' 

Released: June 19, 1958. 

Federal Communications 
Combi ission, 

f seal ) Mary Jane Morris. 

Secretary . 

IF. R. Doc. 58-4807: Filed, June 24. 1958; 
8:53 a. m | 


J Docket No. 11082 etc.; FCC 58-5801 
Enterprise Broadcasting Co. rr al. 

MEMORANDUM OPINION AND ORDER 
AMENDING ISSUES 

In re application of Enterprise Broad¬ 
casting Co.. Fresno. California: Docket 
No. 11982. File No. BP-10319; Air Waves. 
Incorporated (KONG*. Visalia. Cali¬ 
fornia; Docket No. 11983. File No. BP- 
10432; Radio Dinuba Company <KRDU>, 
Dlnuba. California; Docket No. 11984. 
File No. BP-10735; for construction per¬ 
mits. 

1. The Commission has before it for its 
consideration (1) a petition to reopen 
the record and for enlargement of issues 
filed by Enterprise Broadcasting Co. 
(Enterprise) January 30,1958: (2) oppo¬ 
sition to petition to enlarge and reopen 
record filed February 10. 1958. by Radio 
Dinuba Company <Dlnuba >; (3) reply 


•This is not to be construed its relieving 
the applicant of the burden it ultimately has 
of proving Its own qualifications to the ex¬ 
tent that they have been placed In Issue by 
previous orders herein. 


to petition to enlarge filed February 12. 
1958, by the Broadcast Bureau; and <4> 
reply to Radio Dinuba's opposition and 
comments with respect to Broadcast 
Bureau's reply thereto filed February 19, 
1958, by Enterprise. 

2. This proceeding Involves three ap- 
plicats: Enterprise Broadcasting Co. 
(Enterprise), Fresno. California; Air 
Waves, Incorporated (KONG). Visalia. 
California; and Radio Dinuba Company 
iKRDU), Dinuba. California. Enter¬ 
prise seeks a new standard broadcast 
facility; Dinuba and Air Waves seek im¬ 
provement of existing facilities. The ap¬ 
plications of Enterprise and Air Waves 
are not mutually exclusive, and both 
may be granted. The application of 
Dinuba is mutually exclusive with the 
applications of Enterprise and Air 
Waves. 

3. To understand the basis of the relief 

sought in the instant petition of Enter¬ 
prise, It will be helpful to set forth some 
of the history of this proceeding. 
On January 13. 1958, Air Waves 

filed a motion before the Chief Hearing 
Examiner to dismiss its application. 
In connection therewith. Air Waves 
submitted two agreements, each dated 
January 8. 1958, made by and be¬ 
tween Air Waves and Dinuba. one of 
which provides for the payment of the 
sum of $4,609.41 by Dinuba to Air Waves 
for the latter’s expenses in prosecuting 
its application, $2,000 of which is payable 
only in the event the Commission dis¬ 
misses Air Waves* application and the 
balance ($2,609.41) is payable on condi¬ 
tion the Commission grants the applica¬ 
tion of Dinuba, The other agreement 
provides for* the employment of Mr. 
Harry Layman < president and sole stock¬ 
holder of Air Waves) by Dinuba as their 
local sales representative in the Visalia 
area for a period of four years, provided 
that Dinuba obtains a grant of Its in¬ 
stant application. In addition, said 
agreement provides for the payment of 
a commission to Mr. Layman of 30 per¬ 
cent of all sales made in Visalia by Lay¬ 
man or Dinuba excepting sales of 
broadcast time to three named business 
establishments. 

4. On January 23,1958, oral argument 
on said motion to dismiss was held be¬ 
fore the Chief Hearing Examiner. The 
Broadcast Bureau argued that it should 
be dismissed with prejudice: otherwise 
the motion was unopposed. On January 
27,1958, the Chief Hearing Examiner, by 
formal order, denied the motion and re¬ 
tained Air Waves* application in hearing 
status.* In his order the Chief Hearing 
Examiner pointed out that there had 
been no formal showing as to actual ex¬ 
penditures made in the prosecution of 
Air Waves’ application, as required by 
the provisions of l 1.312 (c) of the Com- 


1 Air Wares Old not appeal from the Ex¬ 
aminer's ruling, consequently the Commis¬ 
sion has had no opportunity to pass upon 
the propriety of the Chief Hearing Examiner's 
ruling. 


mission’s rules* The Chief Hiring 
Examiner therefore took the position | 
that the Broadcast Bureau could 'de¬ 
velop upon the record all of the facts and 
circumstances surrounding” the agree¬ 
ments of January 8.1958. Also, on Jan¬ 
uary 27. 1958, the Hearing Examiner, 
independently of the above mentioned 
order of the Chief Hearing Examiner, re¬ 
ceived Into evidence certain testimony 
with respect to the agreements of Jan¬ 
uary 8, 1958, to the extent that Dinuba'* 
principals were examined by the Broad¬ 
cast Bureau and Enterprise, whereupon 
the record was closed. Air Waved did 
not appear at this hearing. 

5. On January 30, 1958, Enterprise 
filed its instant petition to reopen the 
record and enlarge the Issues, basing Its 
allegations on the matters and things 
developed at the hearing of January 27. 
1958. Its petition for enlargement in¬ 
cludes five distinct issues, some of which 
contain sub-issues. The subject matter 
of its request concerns the aforemen¬ 
tioned agreements of January 8. 1958. 
made by and between Air Waves and 
Dinuba. It is contended that a reason¬ 
able interpretation of these agreements 
gives rise to the following pertinent areas 
of inquiry: <1) whether or not said 
agreements create air interest within the 
meaning of 5 3.35 of the Commis ions 
rules; * and (2) whether Stations KONG 
(Air Waves) and KRDU (Dlnuba* seek 
thereby to control competition between 
themselves adverse to the public interest. 

6. In support of its petition to enlarge, 
Enterprise alleges that the agreement of 
January 8. 1958 between Air Waves and 
Dinuba relating to the employment of 
Mr. Layman will insure Dinuba's non¬ 
participation in the Visalia service area. 

In this connection. Enterprise makes 
reference to the record (Tr. 252) where¬ 
at In response to cross-examination by 
counsel for Enterprise, Mr. Hofer, presi¬ 
dent of Dinuba. testified that the total 
compensation which Mr. Layman, presi¬ 
dent of Air Waves, may expect to realise 
under the 30 percent commission provi¬ 
sion would amount to approximately 
$25.00 to $30.00 per year. Such a provi¬ 
sion, Enterprise urges, demonstrates that 
the real purpose of said agreement U to 
insure Air Waves (KONG) that Dinuba 
(KRDU) will not compete in the VisalU 
market which presently ls the territory 
of KONG. Enterprise further contends 
that Air Waves has an interest in Dinu¬ 
ba's application by reason of the provi¬ 
sion of the agreement which expre^Sy 
conditions the payment by Dinuba to 
Air Waves of the sum of 52,609 41 upon 
the grant of Dinuba’s application The 
nature of this interest, it is contended, is 
such as to raise an issue with respect to 
a possible violation of 5 3.35 of the Com- 


• Section 1.312 (c) provides. Inter alia, that 
a motion to dismiss an application without 
prejudice after it ha* been designated tor 
hearing must be accompanied by an affidavit 
oa to whether or not consideration ha« been 
promised to or received by petitioner in 
which case the affidavit shall set forth In fun 
detail all facte relevant thereto. 

• ThU la the so-called duopoly rule. 
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mission's rules. In support of the latter 
contention. Enterprise points out that 
th« engineering evidence of record dis¬ 
closes u substantial overlap of the 2 0 
jnv m contours of Dinuba (KRDU) and 
Air Waves (KONG) and an overlap of 
Dmuba’s nighttime Interference-free 
coverage contour with that of Air Waves 
in almost “25 percent of the area served 
by Dinuba at night". Lastly. Enterprise 
alleges upon information and belief that 
Dinuba has entered Into a sales agree¬ 
ment with one John M. Banks for broad¬ 
cast time for resale and since Dinuba has 
failed to flic the information relating to 
said ngreemcnt, it Is alleged that Dinuba 
ha* violated 11.342 <c) of the Commis¬ 
sion’s rules. 

7. The Broadcast Bureau opposes in 
part Enterprise’s petition for enlarge¬ 
ment The Bureau takes the position 
that ordinarily evidence relevant to En¬ 
terprise’s proposed issues with respect to 
the agreements of January 8, 1958. prop¬ 
erly could be received under the general 
issue provided in 1 1.363 <c>* of the Com¬ 
mission’s rales and regulations but since 
Air Waves Is still a party to the within 
proceeding the Bureau proposes an issue 
as follows: "To determine the purpose of 
And reasons for thq arrangements under 
the two agreements executed January 8. 
1938. between the principals of Radio 
Dinuba Company (KRDU • and Air 
Waves. Incorporated < KONG) looking 
toward the dismissal of the application 
of Air Waves, Incorporated (KONG4 
and to determine in the light of the evi¬ 
dence adduced with respect thereto 
whether a grant to KRDU would be in 
the public interest." 

8 The Broadcast Bureau opposes any 
enlargement of issues with respect to the 
existence of a contract relating to the 
sale of broadcast time to "time brokers" 
lor resale to which Dinuba allegedly is 
a porty. 

9. Enterprise, in its comments to the 
Bureau’s reply pleading, states that it is 
satisfied with the issue proposed by the 
Bureau, but insists that a further issue 
should be added with respect to the above 
mentioned "time broker" contract. 

10 Dinuba opposes the petition for en¬ 
largement. In support of its opposition, 
ulnuba in substance alleges that: Cl) 
Enterprise failed to oppose Air Waves* 
motion before the Chief Hearing Exam¬ 
iner to dismiss its application and should, 
therefore, be precluded from seeking an 
enlargement of issues relating to the 
tacts and ctrcumsUnces surrounding the 
January 8, 1958, agreements between 
Dinuba and Air Waves; (2) the engineer¬ 
ing data upon which Enterprise relies 
to support of its petition for enlarge¬ 
ment of Issues has been on file for a con- 


8ecUon 1303 (c) provide*: -(c) In ait 
under paragraph* (a) and (b) 
” ■fretton. the hearing examiner will 
2"™** ln tbe initial decision, the issue of 
t . Ulrr * grant of the remaining appllca- 
or Applleatlcttui to be prosecuted would 
the public interest in the light o t the 
thereunder the parties effected 
ruolidatian of their respective interests 
da-inf spmpcUng applications were either 
hWrtr-** 01 ILmcn<ic<i and removed from 


siderable period of time prior to the 
filing of the within petition, thus ren¬ 
dering said petition untimely: and (3) 
Dinuba categorically denies that it is a 
party to any contract for sale of broad¬ 
cast time to "time brokers** for resale. 

11. We see no merit in Dinuba*s con¬ 
tention that Enterprise is somehow* 
estopped to petition for enlargement of 
issues at this time because of its failure 
to oppose Air Waves* motion to dismiss 
its application filed January 13. 1958. 
before the Chief Hearing Examiner. 
That motion, having been denied, is, in 
legal contemplation, amullity insofar 
as Enterprise’s rights are concerned. 
Moreover, wc are in agreement with the 
view expressed by the Broadcast Bureau 
that had Air Waves* motion to dismiss 
been granted, evidence relevant to En¬ 
terprise’s proposed issues as regards the 
agreements of January 8. 1958. properly 
could be received under the general Issue 
provided in | 1.363 <c) of the Commis¬ 
sion’s rules and regulations. 

12. In addition, contrary to the con¬ 
tentions of Dinuba, we find Enterprise’s 
petition to be timely filed. The fact that 
the engineering data upon which Enter¬ 
prise relies in partial support of its peti¬ 
tion has been on file for a considerable 
period of time does not make said peti¬ 
tion belated or stale. We think a fair 
evaluation of the record supports the 
conclusion that petitioner could not rea¬ 
sonably have been expected to discover 
the alleged relevance between the engi¬ 
neering data and the agreements of 
January 8, 1958. which forms the sub¬ 
stance of its petition, prior to the hearing 
of January 27, 1958. The filing of the 
petition on January 30. 1958, is a clear 
demonstration of diligence on the part 
of petitioner. 

13. Although reasonable minds might 
differ with respect to the construction to 
be placed on the agreements of January 
8. 1958. between Dinuba and Air Waves, 
wc arc of the view that petitioner has 
alleged facts sufficiently probative to 
warrant an evidentiary hearing into the 
Intentions of the parties thereto, as well 
as the practical effect thereof, insofar 
as the same may bear upon ,the public 
interest generally and, in particular. 
9 3.35 of the Commission’s rules and 
regulations. 

14. Lastly, we are in agreement with 
the contentions of Dinuba and the 
Broadcast Bureau that petitioner has 
failed to allege any facta or circum¬ 
stances w’hich would warrant inquiry into 
the question of whether or not Dinuba 
is a party to any contract relating to the 
sale of broadcast time to "time brokers" 
for resale. 

In view of the foregoing: H U ordered, 
This 18th day of June 1958. that the 
petition for enlargement of issues with 
respect to the agreements of January 
8. 1958, made by and between Radio 
Dinuba Company (KRDU) and Air 
Waves, Incorporated ‘KONG) is granted 
and in all other respects said petition is 
denied. 

It is further ordered, That the issues 
In the above-entitled proceeding arc en¬ 
larged by the addition of the following 
issue: ‘To determine the purpose of and 
reasons for the arrangements under the 


two agreements executed January 8, 
1958. be tween the principals of Radio 
Dinuba Company <KRDU) and Air 
Waves, Incorporated ‘KONG) looking 
toward the dismissal of the application 
of Air Waves. Incorporated (KONG) 
and to determine in Uie light of the evi¬ 
dence adduced with respect thereto 
whether a grant to KRDU would be in 
the public interest." 

Released: June 19, 1958. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris, 

Secretary . 

|F. R. Doc. 58-4808: Filed. June 24. 1958; 
8:53 a. m.) 


(Docket No, 12305; FCC 58M~667| 
Willard Mobley 

ORDER CONTINUING HEARING 

In the mutter of Willard Mobley. 
P. O. Box 266. Aransas Pass. Texas; 
Docket No. 12365; order to Show Cause 
Why There Should Not Be Revoked the 
License for Radio Station WB-8053 
Aboard the Vessel “Frances s." 

The Hearing Examiner having under 
consideration a motion filed on June 16. 
1958. by the Safety and Special Radio 
Services Bureau, requesting that the 
hearing in the above-entitled proceeding 
presently scheduled to commence on 
June 23. 1958, at 2:00 p. m., be continued 
Indefinitely; and 

It appearing, that the public interest 
requires an early consideration of such 
motion and good cause has been shown 
for the grant thereof; 

It is ordered . This 19th day of June 
1958, that the motion be and it is hereby 
granted; and the hearing in the above- 
entitled proceeding be and it U hereby 
continued to a time and place to be 
specified in a subsequent order. 

Released: June 19. 1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

|P R. Doc. 58-4800: Filed June 24. 1058; 
8:54 a. m| 


(Mexican List No. 210] 

Mexican Broadcast Stations 

LIST or CHANCES, PROPOSED CHANCES AND 
CORRECTIONS IN ASSIGNMENTS 

May 17. 1968. 

Notification under the provisions of 
Part III, section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the ap¬ 
pendix containing assignments of Mex¬ 
ican Broadcast Stations (Mimeograph 
47214-6) attached to the recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting January 30. 1941. 
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NOTICES 


Can fetters 

Location 

Power kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expert*! 
date of ram* 
nKnccin^nt 
of operation 



ffO kUocjfcJti 





XECK (change In fre¬ 
quency from 1310 kcj. 

Durango. Durango ....... 

1000 w D/100 w N. 

WTO kilacfclu 

ND 

U 

IV 

Nor. 17.1556 

XKO r (cornel Ion In 
time of operation). 

Mexico, D. F............. 

5 kw D/1 kw N\.. 

DA-N 

V 

III 

Msy 17.UM8 


tOJO klloefdcs 


XEPB (new)- 

Ilofmndlli), (tanura._ 

250 w D. 

ND 

D 

II 

Nor. 17.10» 


tuso liUefcUi 


XKXIl (new). 

Cl triad Valfes, San Luis 

lonu w D_ 

ND 

D 

III 

Do. 


Potest 

If TO kileejftlti 





XKTN (new)_^_ 

Ttutepec, Osxses. 

WOO «r D/100 w N\ 

ND 

U 

IV 

Do. 



13#) k Hoc f cl ft 





XKCK (drift* luwigo- 

locnt-'X* €30 kcj. 

Durango. Durango ...- 

lOOt* w D/250 w N. 

litsn kiiocwtk* 

ND 

V 

IV 


XK\*8 (ncM\ 

N’avo)oo, Honors.......... 

1000 w. 

DA-N 

V 

in 

Do. 



I SfO kQcXfdn 



XKTIJ (new).-. 

Hulmanguillu, Tahtnro... 

1000 w D/)00 w »N\ 

ND 

V 

ii 

Da. 


Federal Communications Commission, 
[seal! Mary Jane Morris. 

Secretary. 

| F R Doc. 58-4810; Filed, June 24. 1056; 8:54 a. m.| 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-102| 

American Machine & Foundry Co. 

notice or issuance of facility export 

LICENSE 

Please take notice that no request for 
formal hearing having been filed follow¬ 
ing filing of a notice of proposed action 
with the Federal Register Division the 
Atomic Energy Commission has this date 
Issued License No. XR-21 to American 
Machine k Foundry Company authoriz¬ 
ing the export of a 1.000 kilowatt pool- 
type research reactor to Commissariat 
a L’Energie Atomique, Israel. A notice 
of proposed Issuance of this license was 
published in the Federal Register on 
May 3. 1958, 23 F. R. 2990. 

Dated at Germantown. Md.. this 12th 
day of June 1958. 

For the Atomic Energy Commission. 

H. L. Price. 

Director . Division of 
Licensing and Regulation. 

(F. R. Doc. 58-4772; Filed, June 24. 1958; 

8:45 A. m. | 


FEDERAL POWER COMMISSION 

(Docket No. 0-13210, elc.| 

George Jackson et al. 

NOTICE 07 APPLICATIONS AND DATE OF 
HEARING 

June 19. 1958. 

In the matters of George Jackson. 
Docket No. G-13210; Crescent Oil k Gas 
Corporation, Operator, ct al.. 1 Docket No. 
G-13818; United Producing Company, 
Inc., Operator, et al.,* Docket No. G- 


Sce footnotes nt end of document. 


14162; The Texas Company.* Docket No. 
0-14241; Sinclair Oil k Gas Company/ 
Docket No. G-14350; Aztec Oil k Gas 
Company/ Docket Nos. 0-14453 and O- 
14547; Skelly Oil Company/ Docket No. 
0-14513; Skelly Oil Company/ Docket 
No. 0-14549; Aztec Oil k Gas Company/ 
Docket No. 0-14563; Arkansas Louisiana 
Gas Company. Docket No. G-14659. 

Take notice that each of the above- 
designated parties, hereinafter referred 
to as Applicants, has filed an application 
for a certificate of public convenience 
and necessity pursuant to section 7 of 
the Natural Gas Act, authorizing the 
sale of nautral gas as hereinafter de¬ 
scribed. subject to the Jurisdiction of the 
Commission, oil as more fully repre¬ 
sented in the respective applications 
which are on file with the Commission 
and open to public inspection. 

Applicants produce and propose to sell 
natural gas for transportation In inter¬ 
state commerce for resale-as Indicated 
below*. 

Docket So.; Location of Field; Buyer 

0-13210; Union District. Preston County. 
West. Virginia; Cumberland and Allegheny 
Go* Company. 

0-13818; Wsskom Field, Panola County. 
Texas; Texas Eastern Transmission Corpora¬ 
tion. 

0-14162; Mocane Field, Beaver County. 
Oklahoma: Colorado Interstate Gas Company. 

0-14241; Rhodes, Langllc-MatUx and 
Dollar hide Fields, Lea County, New Mexico; 
El Paso Natural Gas Company. 

0-14350; Eunice Pool. Lea County, New 
Mexico; El Paso Natural Oas Company. 

0-14453. 0-14547; Blanco (Mewiverdol 
Field. San Juan County, New Mexico; El 
Paso Natural Oas Company. 

0-14513; Pictured Cliffs Field. Rio Arriba 
County. New Mexico; El Paso Natural Gas 
Company. 

0-14549: 6an Juan Batin. La Plata County, 
Colorado; Pacific Northwest Pipeline Corpo¬ 
ration. 


0-14563; Aztec (Pictured Cliffs) Field Sag 
Juan County. New Mexico; El Paso Natural 
Oas Company. 

0-14659; Jordan and Jernlgan M A" Cult*. 
Bethany Field. Panola County. Texas. United 
Gas Pipe Line Company. 

These matters should be heard on a 
consolidated record and disposed of u 
promptly as possible under the applicable 
rules and regulations and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on July 24, 
1958. at 9:30 a. m.. e. d. s. t. in a hearing 
room of the Federal Power Commission, 
441 O Street NW., Washington. D C., 
concerning the matters involved in and 
the issues presented by such Applica¬ 
tions: Provided , however , That the Com¬ 
mission may, after a noncon tested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 4 1.30 c> (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise 
advised it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C.. in accord¬ 
ance w ith t he r ules of practice ami pro¬ 
cedure <18 CFR 1.8 or 1.10 > on or before 
July 14. 1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

f seal I Joseph H. Gtmnne. 

Secretary . 


* Application cover* proposed wile of gw 
pursuant to five separate ratification agree¬ 
ment* dated August 9, 12. 21. 25. and 27, 
1967. of a basic contract dated July 16. 1956, 
a* amended, between Creecent OU and Gas 
Corporation. Seller, and Texas Eastern. 
Buyer. By the above-mentioned ratlftcauoo 
agreements, W. E. Mitchell, Jr.. J. L Roberts. 
A L Roquemore. Jr.. Gilbert M. Turner and 
W. M Bill Horner and Max Clark, respectively, 
added additional acreages to and extended 
the H F Edgar Unit (previously dedicated W 
the basic contract) and became signstory 
parties to sold basic contract by rati Ocatfan. 

’Application covers proposed sale of gss 
pursuant to a ratification agreement dated 
February 15. 1957. of a basic contract dated 
March 14. 1956, as amended, between United 
Producing Company, Inc.. 8eller. and Col¬ 
orado Interstate. Buyer. The subject r»tlll- 
cation agreement amend* the basic contract 
by adding additional acreage dedicated by 
R. E Smith who is a signatory party to U»» 
ratification agreement which has also been 
signed by the purchaser. 

* Application covers a proposed sale of nol- 
ural gas pursuant to five amendatory 
menu dated September 3. 1954. November 1. 
1954. August 23. 1955. December 18, 19M ; 
November 18. 1957. which add additions) 
acreages to a basic contract dated 

7, 1953. as amended. Applicant was 
lred in Docket No. 0-4616 covering the ** 
of gas under the basic contract. Am«nd*W| 
agreement dated December 18, 1956. 3 
production to depths down to and 
the Queen Formation and amendatory 
ment dated November 18, 1957, limited 
duct Ion to horizons above the base of 
Drtnkard Formation. 




























Wednesday, June 25, 1958 

•Application cover* a proposed Mile of nat¬ 
ural fa* pursuant to an amendatory agrre- 
m «it dated November 1, 1057. which add* 
additional acreage to ft baalc contract dated 
tlarcb 31. 1059. ft* amended, 

• Artec Oil tc Gas Company, non-operalory, 
b Ming ior it* 12.5 percent and 6.12584 per¬ 
cent « or king lntere*t In the Snyder No. 1 
(Docket No 0-14547) and the Federal No. 1 
(Docket No. 0-14453) Cults, respectively, 
production from which Is proposed to be sold 
punuant to two amendatory agreement! 
dated December 2. 1957. and January 81. 
1968, which add additional acreage* to a baalc 
contract dated February 2. 1951. a* amended. 
Artec rccefted authorization In Docket No. 
0-7241 covering the sale of ga* under the 
baric contract. Production I* limited to the 
Itesaverdc Formation. 

• Application cover* a proposed sale at nat¬ 
ural gas pursuant to an amendatory agree- 
cwnt dated February 8. 1958. which add* 
additional acreage to a baste contract dated 
March 9. 1953. a* amended. Applicant re¬ 
ceived authorization In Docket No. 0-5317 
coming the sale of gas under the baalc con¬ 
tract, Production l» limited to depths down 
to and Including the Pictured Cliffs Forma¬ 
tion. 

• SJteily Oil Company, nonoperator. U filing 
for 1U 125 percent interest In the Ignacio 
33-8 Unit, production from which la proposed 
to be sold to Pacific Northwest (Purchaser 
and Operator of subject unit) pursuant to an 
amendatory agreement dated February 6. 
1958. which add* additional acreage to a basic 
contract dated March 21. 1956. Skclly re¬ 
ceived authorization In Docket No. 0-10905 
covering sale under the baalc contract. 
Amendatory agreement limits production to 
lh« Mesavcrde Formation. 

• Aztec Oil A Gaa Company, nonoperator. Is 
filing for its 25.54620 percent working interest 
la the State Unit "U” No. 1. production from 
which La proposed to be sold punuant to an 
amendatory agreement dated January 31. 
1968. which Adda additional acreage to a basic 
contract dated July 17. 1953, as amended. 
Aztec received authorization in Docket No. 
0-7241 covering the sale of gas under the 
basic contract. Production la limited to 
depth* down to and Including the Pictured 
Cl Ufa Formation. 

Amendment filed May 15,1958 supplement- 
log original application to include dedica¬ 
tion of additional acreage under supple¬ 
mental agreement dated April 10. 1958 to 

bulc taler contract. 

IF. R Doc. 68-4790; Filed. June 24. 1958; 

8:49 a. m | 


general services admin- 

ISTRATION 

[ Delegation of Authority 3431 
SECRETARY Of COMMERCE 

WUCATION OF AUTHORITY WITH RESPECT 
TO NEGOTIATION OF CONTRACTS FOR FRESH 
Ot PERISHABLE FOODS FOR CIVIL AERO¬ 
NAUTICS ADMINISTRATION COMMISSARIES 
ON WAX! AND CANTON ISLANDS 

1. Pursuant to the authority vested in 
®e by the Federal Property and Admin - 
wrativc Services Act of 1949. 63 Slat. 
4i7 a* amended, herein called "the act". 
Mhority is hereby delegated to the Sec- 
Commerce to negotiate without 
wmmng under section 802 (c) (8) of 
rv contracts for the procurement of 
till or iierlshable foods for the Civil 
wotiauticg Administration commls- 
Vt? n Wake and Canton Islands. 
af^J? 1 * 5 aut h°rity shall be exercised In 
ctwoance with applicable limitations 


FEDERAL REGISTER 

and requirements In the act, particularly 
sections 304. 305. and 307. and in accord¬ 
ance with policies, procedures, and con¬ 
trols prescribed by the General Services 
Administration. 

3. The authority contained herein may 
be rcdelcgated to any official of the 
Department of Commerce. 

4. This delegation is effective as of the 
date hereof, and shall not be extended 
beyond December 31. 1959. 

Dated: June 17,1958. 

Franxlin Floete, 
Administrator. 

i F R. Doc. 58-4799: Filed. June 24, 1958; 
8:52 a. m | 


INTERSTATE COMMERCE 
COMMISSION 

| Notice 222 \ 

Motor Carrier Applications 

June 20.1958. 

The following applications ore gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers and by 
brbkers under sections 206, 209, and 211 
of the Interstate Commerce Act and cer¬ 
tain other procedural matters with re¬ 
spect thereto (49 CFR 1.241). 

All hearings will be called at 9:30 
o'clock a. m. United States standard 
time (or 9:30 o'clock a. m., local day¬ 
light saving time), unless otherwise 
specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 2998 (Sub No. 21). filed June 
12. 1958. Applicant: WOLVERINE EX¬ 
PRESS. INCORPORATED. 701 Erie. 
Muskegon, Mich. Applicant's attorney: 
Leonard D. Verdier, Jr.. 300 Michigan 
Trust Building. Grand Rapids 2, Mich. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, transport¬ 
ing: General commodities , except those 
of unusual vaIuc, Class A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
serving the site of the Consumers Power 
Company plant in Port Sheldon Town¬ 
ship, OttaVa County, Mich., as an 
off-route point in connection with appli¬ 
cant's authorized regular route opera¬ 
tions between Muskegon. Mich., and 
Benton Harbor. Mich., over U. S. High¬ 
way 31. Applicant Is authorized to con¬ 
duct operations in Illinois, Indiana. 
Michigan, and Ohio. 

tlKAJUNO: July 17. 1958. «t the Olds 
Hotel. Lansing, Mich., before Joint Board 
No. 76. or. It the Joint Board waives its 
right to participate, before Examiner 
David Waters. 

No. MC 26396 (Sub No. 3) REPUBLT- 
CATION, filed April 1. 1957, published 
page 6306 issue of August 7. 1957. Ap¬ 
plicant: STAR TRANSFER COMPANY, 
a Corporation, 1024 Second Avenue, 
North Billings. Mont. Applicant's at¬ 
torney: Joseph F. Meglen. 2823 Third 
Avenue North. Billings. Mont. The fol¬ 
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lowing are excerpts from the Report and 
Order of the Commission. Division 1. 
entered in the subject proceeding and 
served June 18. 1958. By application 
filed April 1. 1957. Star Transfer Com¬ 
pany. a corporation, of Billings, Mont., 
seeks a certificate of public convenience 
and necessity authorizing operation, in 
interstate or foreign commerce, as a com¬ 
mon carrier by motor vehicle, of liquid 
chemical fertilizer and fertilizer com¬ 
pound, Jn bulk, in tank vehicles, and dry 
fertilizer and dry fertilizer compound, 
in bags and in packages, in truckload 
lots, from Pocatello. Idaho, and points 
within 25 miles thereof, to points in Big 
Horn, Blaine, Broadwater, Carbon, 
Cascade, Chouteau. Custer. Daniels, 
Dawson, Fallon. Fergus. Gallatin. Gar¬ 
field. Glacier, Golden Valley, Granite, 
Hill, Jefferson, Judith Basin. Liberty, 
McCone. Meagher. Musselshell. Park, 
Petroleum. Phillips, Pondera, Pow'der 
River, Prairie, Richland. Roosevelt. Rose¬ 
bud, Sheridan, Stillwater. Sweet Grass, 
Teton. Toole. Treasure, Valley, Wheat- 
land. Wibaux, and Yellowstone Counties, 
Mont., over irregular routes. In our 
opinion a need has been demonstrated 
for motor carrier service in the trans¬ 
portation of liquid fertilizer and liquid 
fertilizer compound in bulk, in tank ve¬ 
hicles. from Don only to Shelby. Billings, 
Hardin, and Hysham, Mont. We also be¬ 
lieve that authority should be granted 
to transport dry fertilizer and dry fer¬ 
tilizer compound. In bags and in pack¬ 
ages, from Don to points in Big Horn, 
Carbon. Fergus, Garfield. Golden Valley, 
Jefferson. Judith Basin, Musselshell, Pe¬ 
troleum, Rosebud. Sheridan, Stillwater, 
Sweet Grass. Treasure, Wheatland and 
Yellowstone Counties. Mont. Applicant 
contends that the board erred In finding 
dry bulk fertilizer beyond the scope of 
the application and in failing to analyze 
the evidence pertaining to this com¬ 
modity. The .application seeks authority 
to transport liquid chemical fertilizer 
and fertilizer compound. In bulk, in tank 
vehicles, and dry fertilizer and dry fer¬ 
tilizer compound, in bags and in pack¬ 
ages. in truckload lots. As seen, a need 
has been amply demonstrated for the 
transportation of dry bulk fertilizer, and 
while we conclude that such authority 
should be granted, embracing the coun¬ 
ties previously enumerated in which dry 
bulk fertilizer is sold and would be sold 
if motor common carrier transportation 
were available, we agree with the board 
that dry bulk fertilizer Is beyond the 
scope of the application. Opposing car¬ 
riers which were present at the hearing 
do not appear to have been prejudiced by 
the introduction of evidence relating to 
the need for motor transportation of 
this commodity, but other members of 
the public w f ho relied upon notice of the 
application as published in the Federal 
Rcoxster may have an Interest which has 
been prejudiced by the lack of proper 
notice. Interested persons are, of course, 
entitled to rely upon the authenticity and 
accuracy of matters published in the 
Federal Register. In the circumstances, 
authority to transport dry fertilizer in 
bulk wifi be granted but the application 
wifi be republished in a manner to 
cover dry fertilizer in bulk and the 
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NOTICES 


Issuance of the certificate granted herein 
will be withheld until the elapse of 30 
days from the date of such republication 
during which period any proper party 
in interest may file a protest and peti¬ 
tion for further hearing. We find that 
the present and future public conveni¬ 
ence and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over irregular routes, (1) of 
liquid chemical fertilizer and liquid fer¬ 
tilizer compound, in bulk, In tank 
vehicles, from Don. Idaho, to Shelby, 
Billings. Hardin, and Hysham, Mont.; 
<2> of dry fertilizer and dry fertilizer 
compound, in bags and in packages, from 
Don, Idaho, to points in Big Horn. Car¬ 
bon. Fergus, Garfield. Golden Valley, 
Jefferson, Judith Basin, Musselshell, 
Petroleum, Rosebud, Sheridan, Still¬ 
water, Sweet Grass. Treasure, Wheat- 
land, and Yellowstone Counties, Mont.; 
and (3) of dry fertilizer, in bulk, from 
Don, Idaho, to points in Sheridan. 
Daniels. Yellowstone. Stillwater. Big 
Horn, Wheatland. Golden Valley, Rose¬ 
bud. Treasure, and Carbon Counties, 
Mont.; that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and our 
rules and regulations thereunder; that 
an appropriate certificate should be 
granted after the elapse of 30 days from 
the date of tills republication in the 
Federal Register of this application as 
now in effect amended to cover dry fer¬ 
tilizer. in bulk and that in all other 
respects the application should be denied. 

No. MC 23439 (Sub No. 80. filed June 
5. 1958. Applicant: DAILY MOTOR 
EXPRESS. INC.. Pitt and Penn Streets, 
Carlisle. Pa. Applicant’s attorney; 
James E. Wilson, 1111 E Street NW., 
Washington 4. D. C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ting; Tractors, except truck tractors, 
with or witliout equipment attached 
thereto, trailers, other than those de¬ 
signed to be drawn by passenger auto¬ 
mobiles, and tools , parts and of her equip - 
ment designed for use in connection with, 
and moving, in combination loads with 
tractors, between Burlington. Iowa, and 
points in the United States and Alaska; 
and commodities named above, when 
moving as show equipment and’ displays, 
returning to Burlington, Iowa, from 
points In the United States and Alaska. 
Applicant Is authorized to conduct oper¬ 
ations throughout the United States. 

HEARING: July 29. 1958. in Room 852, 
U. 8. Custom House. 610 South Canal 
Street. Chicago, Ill., before Examiner 
David Waters. 

No. MC 28439 (Sub No. 87>. filed June 
9. 1958. Applicant; DAILY MOTOR EX¬ 
PRESS. INC., Pitt and Penn Streets, 
Carlisle, Pa. Applicant’s attorney; 
James E. Wilson. Perpetual Building, 
1111E Street NW.. Washington 4. D. C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (not in¬ 
cluding truck tractors) with or without 
attachments; tractor attachments ; and 
loading equipment, between points in 
Bergen and Passaic Counties. N. J„ on the 


one hand. and. on the other, points in 
the United States. Applicant Is author¬ 
ized to conduct operations throughout 
the United States. 

HEARING: July 31, 1958, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D. C., before Ex¬ 
aminer Leo A. Rlegel. 

No. MC 28439 (Sub No. 88>. filed June 
9.1958. Applicant: DAILY MOTOR EX¬ 
PRESS. INC., Pitt and Penn Streets, 
Carlisle, Pa. Applicant’s attorney: 
James E. Wilson. Perpetual Building, 
1111E Street NW.. Washington 4. D. C. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Agricultural imple¬ 
ment, agricultural machinery , tractors 
(other than truck tractors), incidental 
machinery attachments and parts, and 
trailers (other than those designed to be 
drawn by passenger automobiles), be¬ 
tween Racine. Wis.. Burlington and 
Bettendorf, Iowa. Rockford and Rock 
Island. Ill., and points in Maine, New 
Hampshire. Vermont, Massachusetts, 
Connecticut. Rhode Island, Pennsylvania, 
Maryland. Delaware, New Jersey, N?w 
York. Virginia, the District of Columbia, 
West Virginia, and North Carolina. 
Applicant is authorized to conduct oper¬ 
ations throughout the United States. 

HEARING: July 30. 1958. at the 
Offices of the Interstate Commerce 
Commission, Washington. D. C.. before 
Examiner heo A. Riegel. 

No. MC 29886 (Sub No. 117). filed May 
21, 1958. Applicant: DALLAS L MAVIS 
PORWARDING CO., INC., 4000 West 
Sample Street, South Bend, Ind. Appli¬ 
cant’s attorney; Charles Pieroni. 523 
Johnson Building, Muncie. Ind. Author¬ 
ity sought to operate as a common car- 
rier . by motor vehicle, over irregular 
routes, transporting; <l) Tractors (other 
than truck-tractors) with or without 
attarhments, (2) when moving with such 
tractors (a) parts thereof and <b) Inci¬ 
dental machinery, and (3) trailers de¬ 
signed for the transportation of the 
tractors described in (1) above, between 
Churubusco, Ind., on the one hand, 
and, on the other, points in the United 
States, except those In Connecticut. Del¬ 
aware. Maine, Maryland. Massachusetts, 
New Hampshire. New Jersey. New York, 
Ohio. Pennsylvania, Rhode Island. Ver¬ 
mont, Virginia, and West Virginia. Ap¬ 
plicant is authorized to conduct opera¬ 
tions throughout the United States. 

Note: Applicant states that tt Is author¬ 
ized by Certificate No. MC 29886 (Sub No, 
851 to transport crawler tractors, set up. 
with loading or grading attachment*, and 
parts thereof, when transported In the same 
vehicle with such commodities, from Churu- 
busco, Ind.. to the destinations sought here. 
Applicant states it has pending before the 
Commission an application In MC 29886 (Sub 
No. 114) for authority to operate as a com¬ 
mon motor carrier of two wheel trailers 
designed for the transportation of crawler- 
type tractors, partly or completely assembled, 
when transported tn the same vehicle with 
crawler tractors, from Churubusco. Ind., to 
points In the United States, except those in 
Connecticut. Delaware, Maine. Maryland, 
Massachusetts. New Hampshire. New Jersey, 
New York. Ohio, Pennsylvania, Rhode Island, 
Vermont, Virginia, and West Virginia, over 
Irregular routes. Applicant states there is 
only one shipper of the Involved commodities 


in Churubusco. Ind. Applicant furth** 
states it does not desire duplicating authority 
and that if this application is granted, tt wtfi 
request cancellation of iu certificate tn No. 
MC 29986 (Sub No. 85) and of any authority 
it may receive In Its MC 29886 (Sub No. 114), 


HEARING: July 28.1958. in Room 85?, 
U. S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Examiner 
David Waters. 

No. MC 29886 (Sub No. 118) , filed May 
26. 1958. Applicant: DALLAS k MAVIS 
FORWARDING CO. INC., 4000 Wen 
Sample Street. South Bend. Ind. Appli¬ 
cant's attorney: Charles Pieroni. 523 
Johnson Building, Muncie. Ind. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irrrgulM 
routes, transporting: Tractors, except 
truck tractors, with or without equip¬ 
ment attached thereto, trailers, other 
than those designed to be drawn by pas¬ 
senger automobiles, tools , parts and 
other equipment designed for use In con¬ 
nection with moving in combination 
loads with tractors, between Burlington, 
Iowa, and points in the United States 
and Alaska; and commodities named 
above when moving as show equipment 
and displays, on return to Burlington, 
Iowa, from points in the United States 
and Alaska. Applicant is authorized 
to conduct operations throughout the 
United States. 

HEARING: July 29.1058. In Room 852. 
U. 8..Custom House. 610 South Canal 
Street. Chicago. Ill., before Examiner 
David Waters. 

No. MC 61624 (Sub No. 4) (AMEND¬ 
MENT). filed April 10. 1958, published 
issue June 5. 1958. Applicant: KIRBY 
it KIRBY. INC.. 1052 Spruce Street. 
Trenton. N. J. Applicant's attorney: 
Robert Watkins. 170 South Brood Street, 
Trenton. N. J. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over regular routes. transporting: 
A mixture of com syrup and invert 
sugar, in bulk, in tank vehicles, from 
Philadelphia. Fa., to Borden town. N. J.. 
over applicant's authorized regular and 
alternate routes, serving no intermediate 
points, but serving Junction New Jersey 
Highway 73 (formerly New Jersey High¬ 
way 8-41) and U. S. Highway 130 for 
joinder purposes only. Applicant Is au¬ 
thorized to conduct operations tn Con¬ 
necticut, Delaware, New Jersey. New 
York, Pennsylvania, and West Virginia. 


Norm: Prevlou* publication referred to the 
commodity aa "A mixture of 25 percrnl co n» 
ayrup and 75 percent Invert «ugar\ Tfct 
aupportlng shipper now advise* that an 
percentage may vary according to the com¬ 
modity being processed. 


HEARING: Remains ns assigned July 
». 1956. at the Penn Sherwood Hotel. 
>00 Chestnut Street. Philadelphia. 
:fore Examiner Isadore Freldson. 

No. MC 64932 (Sub No. 242 >. Hied May 
!, 1953. Applicant: ROGERS CART- 
3E CO. a Corporation. 1934 Sou.n 
entworth Avenue. Chicago. IB. AW»* 
int's attorney: David Axelrod. 39 Sou 
» Salle Street. Chicago 3. HI. Author 
y sought to operate as a common^ co * 
rr. by motor vehicle, over lrm.u 
iutes. transporting: Spent murui™ 
rid. in bulk. In tank vehicles, from .v>-- 
ich.. to Chicago, XU. Applicant Is - 
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•.borized to conduct oper&Uons in Ala¬ 
bama Arkansas, Florida, Georgia, Illi¬ 
nois, Indiana. Iowa. Kansas. Kentucky, 
Louisiana. Michigan. Minnesota. Mts- 
alssippl. Missouri, Nebraska. New Jer- 
New York, North Carolina, Ohio, 
Okiahoma. Pennsylvania. South Caro¬ 
lina, Tennessee, Texas, West Virginia* 
and Wisconsin. 

HEARING: July 28,1958. In Room 852, 
U S. Custom House, 610 South Canal 
Street. Chicago, Hi, before Joint Board 
No. 73 or, if the Joint Board waives its 
right to participate, before Examiner 
David Waters. 

No. MC 67916 <Sub No. 3) (CLARIFI¬ 
CATION >. published at Page 4129 Issue 
of June 11. 1958, FgaraxL Register. PE¬ 
TITION dated April 24. 1958. FOR RE¬ 
OPENING RECONSIDERATION AND 
MODIFICATION OF ORDERS DATED 
MAY 18. 1948 and JULY 31. 1951, THE 
NEW YORK CENTRAL RAILROAD 
COMPANY < COMMON CARRIER AP¬ 
PLICATION) 466 Lexington Avenue, 
New York N. Y. Petitioner s attorneys: 
Herbert Burstoin and Kenneth H. Land¬ 
mark. 466 Lexington Avenue, New York 
17, N. Y. That portion of the above re- 
ferred-to publication, as set forth in ap¬ 
plicant's petition, and appearing on Page 
4130. namely, "wherefore petitioner seeks 
reopening and modification of the afore- 
uid orders so as to enable it to provide 
substituted -motor-for-rail service from 
tny restrictive key-point conditions at 
Anderson. Lafayette. Greensburg and 
Terre Haute, In<L", is clarified and inter¬ 
preted to mean: "wherefore, petitioner 
seeks reopening and modification of the 
aforesaid orders so os to enable it to 
provide substituted-motor-for-rail serv¬ 
ice free from any restrictive key-point 
conditions at Anderson. Lafayette, 
GrecnAburg, and Terre Haute, Ind/\ 
(Italicizing provided.) 

No. MC 76177 (Sub No. 264) . filed June 
6,1958 Applicant: BAGGETT TRANS¬ 
PORTATION COMPANY, a Corporation, 
1 South 32d Street, Birmingham. Ala. 
Applicant's attorney: Harold G. Hemly. 
1624 Eye StreK NW., Washington 6. D. C. 
Authority sought to operate as a common 
wrier, by motor vehicle, over Irregular 
routes, transporting: Methyl vinyl pyri- 
in bulk, in tank vehicles, between 
P&ce. Fla., and Pasadena (Houston), Tex. 
Applicant is authorized to conduct regu- 
route operations in Alabama and 
Georgia, and irregular route operations 
in Alabama, Arkansas, Colorado, Con¬ 
necticut, Delaware. Florida. Georgia, 
Illinois. Indiana, Iowa, Kansas, Ken- 
Louisiana, Maine. Maryland, 
jjassaehiisetts, Michigan. Minnesota. 
Jk^&sippi. Missouri, Montana, Ne- 
jrastai, New Hampshire, New Jersey, 
Jew Mexico. New York. North Carolina. 

Dakota, Ohio, Oklahoma. Penn- 
givwila, Rhode Island. South Carolina, 
**ith Dakota, Tennessee. Texas. Utah. 
I*®®*- Virginia, West Virginia, Wis- 
^Wyoming, and the District of 

•h!!*!* hrtids contract carrier au- 

Permit No. MC 89778 and nubs 
, r< Common control, and Section 
• Guai operations, may be Involved. 

01 A t UNO: July 25.1958, at the Offices 
we interstate Commerce Commission, 

No. 124-T 
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Washington, D. C., before Examiner Leo 
A. Riegel. 

No. MC 83539 (Sub No. 33). filed June 
3. 1958. Applicant: C fc H TRANS¬ 
PORTATION CO., INC.. 1935 Commerce 
Street, P. O. Box 5976, Dallas, Tex. Ap¬ 
plicant's attorney: W. T. Brunson. Leon- 
hardt Building. Oklahoma City 2, Okla. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (1) road building 
and/or earth moving equipment, (2) 
lumber and mining machinery and 
equipment, (3) tractors (other than con¬ 
ventional truck tractors designed for 
highway operations), with loading, ex¬ 
cavation and lifting attachments, (4) 
commodities, the loading, unloading or 
transportation of which, because of size, 
weight or shape require use of special 
equipment, special rigging, special han¬ 
dling or special attachments, and (5) 
parts of commodities described in (1) 
through (4> above, between New Phila¬ 
delphia, Ohio, and points in the com¬ 
mercial zone of New Philadelphia, Ohio, 
on the one hand. and. on the other, 
points In the United States and Alaska. 
Applicant is authorized to conduct op¬ 
erations in Kansas. New Mexico. Texas, 
Oklahoma. Louisiana. Illinois. Indiana, 
Kentucky. Mississippi, Arkansas Wiscon¬ 
sin. North Dakota. South Dakota. Mis¬ 
souri, Nebraska, Colorado, Nevada. Penn¬ 
sylvania. Montana, Tennessee. Ohio. 
Minnesota, Michigan. New r Jersey, New 
York. Wyoming, and Utah. 

HEARING: August 1, 1958, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. Washington, D. C., before Ex¬ 
aminer William A. Tyers. 

No. MC 89975 (Sub No. 1). filed June 
10.1958. Applicant: MARTIN LUTHER 
REH MEYER. Hungerford. Pa. Appli¬ 
cant's attorney: Christian V. Graf, 11 
North Front Street, Harrisburg, Po. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over reg¬ 
ular routes, transporting: (1) Empty tin 
cans, on pallets, from Baltimore. Md.. to 
Hungerford, Pa., over U. S. Highway ill, 
serving no intermediate points: and (2) 
Empty boxes . boxes on wheels, and empty 
pallets, from Hungerford. Pa., to Balti¬ 
more. Md.. over U. S. Highway 111, serv¬ 
ing no intermediate points. Application 
Is authorized to conduct operations in 
Maryland, Pennsylvania, and the Dis¬ 
trict of Columbia. 

None: Applicant la authorized to trans¬ 
port Empty tin atna. In cartons and boxes, 
over the route described In (1) above. 

HEARING: July 29. 1958. at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. Washington. D. C.. before Ex¬ 
aminer Leo A. Riegel. 

No. MC 92983 (Sub No. 293). filed June 
6. 1958. Applicant: ELDON MILLER. 
INC.. 330 East Washington Street, Iowa 
City, Iowa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Caustic soda and caustic potash, in bulk, 
in tank vehicles, from points in Marshall 
County, Ky.. to points in Arkansas. Il¬ 
linois. Indiana. Kentucky, Missouri. Ten¬ 
nessee, and Ohio. Applicant is author¬ 
ized to conduct operations in Illinois, 
Nebraska, Iowa, Wisconsin, Missouri, In- 
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dlana. Kansas, Minnesota. Arkansas, 
Ohio. Kentucky. North Carolina, South 
Carolina. Florida. Louisiana. Tennessee, 
Michigan. Texas. New York, South 
Dakota, Pennsylvania, Connecticut. Mas¬ 
sachusetts. Georgia. Mississippi, Ala¬ 
bama. iCnd Oklahoma. 

HEARING: July 17.1958. at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C.. before Examiner Wil¬ 
liam R. Tyers. 

No. MC 92983 (Sub No. 294'. filed 
June 16. 1958. Applicant: ELDON 

MILLER, INC.. 330 East Washington 
Street. Iowa City, Iowa. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Acids and chemicals , from 
Groton. Conn., to points In Illinois, In¬ 
diana, Iowa, and Missouri. Applicant Is 
authorized to conduct operations in Ala¬ 
bama, Arkansas, Colorado. Connecticut, 
Delaware. Florida, Georgia. Illinois. In¬ 
diana. Iowa, Kansas. Kentucky. Louisi¬ 
ana. Maryland. Nebraska. New Jersey, 
New York. North Carolina. North Da¬ 
kota. Ohio, Oklahoma. Pennsylvania, 
South Carolina. South Dakota. Tennes¬ 
see. Virginia. West Virginia, Wisconsin, 
and Wyoming. 

HEARING: July 18. 1958. at the Fed¬ 
eral Office Building. Fifth and Court 
Avenues, Dcs Moines. Iowa, before Ex¬ 
aminer Leo W. Cunningham. 

No. MC 92983 (Sub No. 295>. filed 
June 16. 1958. Applicant: ELDON 

MILLER. INC., 330 East Washington 
Street, Iowa City, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fats and oils (other than 
petroleum and petroleum products), be¬ 
tween points in Indiana. Kansas, Ken¬ 
tucky. Missouri, and Tennessee. Appli¬ 
cant is authorized to conduct operations 
in Alabama. Arkansas, Colorado, Con¬ 
necticut, Delaware. Florida, Georgia, 
Illinois. Indiana, Iowa. Kansas. Ken¬ 
tucky. Louisiana, Maryland. Nebraska. 
New Jersey. New York, North Carolina, 
North Dakota. Ohio. Oklahoma, Penn¬ 
sylvania. South Carolina. South Dakota, 
Tennessee. Virginia. West Virginia, Wis¬ 
consin. and Wyoming. 

HEARING: August 1. 1958, In Room 
852. U. S. Custom House. 610 South 
Canal Street. Chicago, Ill., before Ex¬ 
aminer David Waters. 

No. MC 109689 (Sub No. 43) and MC 
109689 (Sub No. 44 >. REPUBUCATIONS 
filed January 18. 1957, published page 
914, issue of February 13. 1957. Appli¬ 
cant: W. S. HATCH CO., a corporation, 
643 South 100 West, Woods Cross. Utah. 
Applicant's attorneys: Marr, Wilkins. 
Cannon and Boyle. Continental Bank 
Building. Salt Lake City. Utah. The 
following are excerpts from the Report 
and Order of the Commission, Division 
1, entered in the subject proceeding and 
served June 18. 1958. These applica¬ 
tions were separately heard and were the 
subject of separate reports and recom¬ 
mended orders by the examiner. Since 
they involve related issues, they will be 
disposed of here in a single report. By 
applications filed January 18. 1957. and 
January 22. 1957, respectively, as 

amended. W. S. Hatch Co., a corporation 
of Woods Cross. Utah, seeks certificate 
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of public convenience and necessity au¬ 
thorizing operation, in Interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of fertilizer solutions, and of acids and 
chemicals, in bulk, in tank vehicles ex¬ 
cept those petroleum chemicals listed in 
appendix XIII to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M. C. C. 209, as follows: from Pocatello, 
Idaho, and points within 25 miles thereof, 
to points in Montana. Wyoming. Colo¬ 
rado. Utah, and Nevada in the title pro¬ 
ceeding; and from points in Wyoming to 
points in Colorado. Utah, and Idaho In 
the sub-title proceeding. The consignee 
supporting the portion of the recom¬ 
mended authority in the sub-title pro¬ 
ceeding to which exceptions are taken 
plaits to purchase from 5.000 to 8.000 
tons of dry or molten sulphur yearly for 
transportation from Worland. Powell, 
Ncibcr, and Manderson, Wyo. (points in 
Washakie. Big Horn, and Park Counties. 
Wyo..) to a plant at Mexican Hat. San 
Juan County. Utah, which was expected 
to be complete before September 1957, 
for use in the manufacture of sulphuric 
acid. It will require about a truckload of 
sulphur every two days, and whether the 
sulphur to be used is dry or molten will 
depend partially upon its supplier but 
primarily upon its own needs. In this re¬ 
spect, it is more than likely that con¬ 
signee will require molten sulphur as 
there Is a greater possibility of loss in the 
handling of dry sulphur. It has been ad¬ 
vised that the Wyoming sulphur in ques¬ 
tion Is a by-product In the purification of 
petroleum. While we are of the opinion 
that a need for motor transportation of 
sulphur has been clearly established, we 
are unable to determine on the basis of 
the present record whether or jiot sul¬ 
phur is a petroleum product or one of 
the commodities—fertilizer solutions, 
acids, or chemicals—listed in the appli¬ 
cation- Rather than seek specific au¬ 
thority to transport sulphur, applicant 
chose to describe the commodities it 
seeks authority to transport in terms 
which may or may not include sulphur. 
Opposing carriers which were present at 
the hearing do not appear to have been 
prejudiced by tire introduction of evi¬ 
dence relating to the need for motor 
transportation of sulphur, but other 
members of the public who relied upon 
notice of the application as published in 
the Federal Register may have an in¬ 
terest which has been prejudiced by the 
lack of proper notice. Interested per¬ 
sons arc. of course, entitled to rely upon 
the authenticity and accuracy of matters 
published in the Federal Register. In 
the circumstances, we shall republish in 
the Federal Register a statement of this 
application showing that sulphur covered 
thereby and shall withhold the issuance 
of a certificate herein until the elapse of 
30 days from the date of such republlca- 
tion, during which period any proper 
party in interest may file a petition for 
further hearing. We find the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
Irregular routes, in No. MC-109689 (Sub 
No. 43), of fertilizer solutions and phos¬ 


phoric acid, in bulk, in tank vehicles, 
from Don. Idaho, to Hysham. Mont. and. 
in No. MC-109G89 (Sub No. 44), (1) of 
sulphur, in bulk, in tank vehicles, from 
points in Big Horn, Washakie, and Park 
counties, Wyo., to points in San Juan 
County, Utah, and <2> of soda ash. in 
bulk, in tank vehicles, from Westvaco, 
Sweetwater County. Wyo., (a) to points 
in Salt Lake and Wasatch Counties, 
Utah. <b> to points in Power, Shoshone, 
and Bonneville Counties. Idaho, and (c) 
to points in Lake, Garfield, La Plata, and 
Montrose Counties, Colo. We further 
And that applicant is At, willing, and able 
properly to perform the service described 
In the preceding Andings and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and our rules and 
regulations thereunder; that an appro¬ 
priate certiAcate In No. MC-109689 (Sub 
No. 43> should be issued; that an appro¬ 
priate certiAcate In No. MC-109G89 (Sub 
No. 44 * should be issued after the elapse 
of 30 days from the date of this republi¬ 
cation in the Federal Register of this 
application, and that the application in 
all other respects should be denied. 

Not*: Thi« rcpubl lent ion. and the delay as 
to the Issuance of a certificate pertains only 
to tho proceeding in No. MC 10G669 (Sub 
No. 44). 

No. MC 113861 (Sub No. 18). Aled May 
9. 1958. Applicant: W. H. WOOTEN 
AND J. H. PARKER, doing business as 
W. H. WOOTEN TRANSPORTS. 153 
Gaston Avenue, Memphis 6, Tcnn. Ap¬ 
plicant's attorney: Louis L Dailey. 8te- 
rick Building. Memphis. Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, as defined in Appendix XIII 
of Descriptions in Motor Carrier CertiA- 
catcs. 61 M. C. C. 209. in bulk, in tank 
vehicles, from East St. Louis, Ill., and 
points in Illinois within 15 miles thereof 
to points in Tennessee on and west of 
U. S. Highways 31 and 31-W. those in 
Mississippi on and north of U. S. High¬ 
way 80, and those in Arkansas on and 
cast of U. S. Highway 167 from the Loui- 
slana-Arkansas State line to Little Rock, 
and on and cast of U. 8. Highway 65 from 
Little Rock to the Arkansas-Missouri 
State line, including Little Rock and 
points within 10 miles thereof. Appli¬ 
cant is authorized to conduct operations 
in Arkansas, Kentucky. Tennessee. Mis¬ 
sissippi, Alabama. Missouri, Illinois, 
Iow a, and Indiana. 

HEARING: July 21. 1958, at the Mark 
Twain Hotel, St. Louis. Mo., before Ex¬ 
aminer Herbert L. Hanback. 

No. MC 114019 (Sub No. 19>. Aled June 
18. 1958. Applicant: THE EMERY 

TRANSPORTATION COMPANY. 7000 
South Pulaski Road. Chicago 29. Ill. 
Applicant's attorney: Charles F. Riddle. 
1825 Jefferson Place NW., Washington 6. 
D. C. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Equip¬ 
ment. materials and supplies used in the 
manufacture of foodstuffs, from points 
in Illinois to points in Adams County, 
Pa., and those In Monroe, Orleans, and 
Wayne Counties, N. Y. Applicant is 
authorized to conduct contract carrier 
operations under Permit No. MC 9685 


and sub-numbers thereunder in Tenues* 
see, Ohio, Indiana. Kentucky, Pennsyl¬ 
vania. Wisconsin, New York. Michigan, 
Missouri, Iowa. West Virginia. Virginia,’ 
Maryland, Massachusetts. Minnesota, 
New Jersey, and the District of Columbia. 

Note: A proceeding haa been inutttuud 
under aection 212 <oj in MC 068.5 <Sub Ko. 
fig), to determine whether applicant's *utm 
la that of a contract or common carrier. 


HEARING: July 15,1958. at the Office* 
of the Interstate Commerce Commission. 
Washington, D. C., before Examiner 
Lawrence A. Van Dyke. 

No. MC 116459 (Sub No. 3>, filed May 
12.1958. Applicant: ASPHAI T HAUL- 
ERS. INC., Airport Road. P. O. Box 8292, 
Chattanooga 11. Tcnn. Applicant’s at¬ 
torney: James W. Wrape, 2111 Sterick 
Building. Memphis 3. Tenn. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes 
transporting: In bulk, in tank vehicles, 
(1) asphalt and asphalt products, from 
Knoxville. Tenn., and points within 20 
miles thereof, to points in Kentucky, Vir¬ 
ginia. North Carolina, South Carolina, 
Georgia, and Alabama, (2) residual fuel 
oils, from points in Hamilton and Knox 
Counties, Tenn.. to points in Kentucky, 
Virginia, North Carolina. South Carolina, 
Georgia, and Alabama, and empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting the 
above-specified commodities on return. 
Applicant is authorized to conduct oper¬ 
ations In Alabama, Florida. Georgia* 
Kentucky. North Carolina, South Caro¬ 
lina. and Tennessee. 

HEARING: July 14.1958. at the Ken¬ 
tucky Hotel. Louisville. Ky., before Exam¬ 
iner Mack Myers. 

No. MC 117392 (Sub No. 1). filed May 
16, 1958. Applicant: FRANK W. ED- 
MANDS, INC.. 16 Woodbury Avenue, 
Saugus. Mass. Applicant’s attorney: 
Mary E. Kelley, 10 Trcmont Street. Bos¬ 
ton 8. Mass. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Fertilizer. In bulk, in dumo vehicles, from 
Cambridge, Mass., to Mlddlebury. Vi. 
Applicant holds contract carrier author¬ 
ity In Permit No. MC 89726. Section 210, 
dual operations, may be involved. 

HEARING: July 25. 1058. at the New 
Post Office and Court Houre Building, 
Boston. Mass., before Joint Board No. 
189. or. If the Joint Board waives its rU;nt 
to participate, before Examiner Michael 
B. Driscoll. 


MOTOR CARRIERS Or PASSENGERS 

No. MC 1510 (Sub No. 60). AM,June 
12.1958. Applicant: SOUTHWESTERN 
GREYHOUND LINES, INC . 210 East 
Ninth Street. Port Worth. Tex. Appli¬ 
cant's attorney: William M. Brown. 1-1 
Electric Building. Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers . nrtrs- 
papers, express, mail and/or bOMWItf ^ 
passengers in the same vehicle witnpas- 
sengers. (I) EXTEND OPERATIONS, 
between Tulsa. Okla. and Olcmul?ee. 
Okla.. from Tulsa over U. S. Highway 1 ®^ 
to Junction Oklahoma Highways 67 
138 at or near Olenpool. Okla. use - 
over Oklahoma Highway 133 to Junct.oa 





W ednesday > June 25, 1953 


FEDERAL REGISTER 


4661 


with new Highway near Preston. Okla. 
<to be designated U. S. Highway 75), 
and thence over said relocated Highway 
75 to Okmulgee, and return over the same 
route, serving no Intermediate or off- 
rout* points, (2) DISCONTINUE OPER¬ 
ATIONS: between Sapulpa, Okla.. and 
Preston. Okla.. over U. S. Highway 75. 
» portion of its regular route authorized 
in No. MC 1510 between Sipulpa, Okla.. 
and Dallas, Tex., serving all intermediate 
points. 

Korr: The discontinuance of route No. 
(2) above U contingent upon the granting of 
Route No. 1 above. Applicant la authorized 
Li conduct operations in Arkansas, Colorado. 
Kansas, Louisiana. Missouri, Now Mexico. 
Oklahoma. Tennessee, and Texas. 

HEARING: July 28. 1958, at the Mayo 
Hotel. Tulsa, Okla., before Joint Board 

No. 88. 

Ar plications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No MC 28892 (Sub No. 2). filed June 
13.1958. Applicant: J. D. POTEET AND 
V. D. POTEET. a partnership, doing 
business as POTEET TRANSFER CO. 
Momiton. Ark. Applicant’s attorney: 
Louis Tarlowski, Rector Building. Little 
Rock, Ark. Authority sought to operate 
•s a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities . between Morrilton, 
Ark., and Little Rock. Ark. over U. S. 
Highways 64 and 65; and household 
goods, cotton, used farm equipment and 
form products, over U. S. Highway 67 
from Arkan«?a$-Texas Line to Arkansas- 
Missouri Line; U. S. Highway 70 from 
Little Rock to Arknnsas-Tennessee Line; 
V. S. Highway 65 from Arkansas-Loul- 
tUna Line to Arkansas-Missouri Line; 

8. Highway 64 from Conway to Rus- 
lelhrllle. Ark ; State Highways 7 and 22 
from Russellville to Fort Smith. Ark.; 
U. S. Highway 71 from Fort Smith to Ar¬ 
kansas-Missouri Line; U. S. Highway 
J67-Uttle Rock to Arkansas-Louislana 
line: State Highway 115 from Thornton 
to El Dorado, Ark.; State Highway 3 from 
Camden to Magnolia, Ark., serving all 
points. 

i** 01 * : Applicant seeks a Certificate of Pub¬ 
lic Convenience and Necessity m lieu of. and 
sutaortrlng continuance of. interstate op* 
♦rsiiona conducted under the Second Proviso 
w section 206 (a) (1> of the Interstate Com- 
^ Act. Docket No. MC 28802 (Sub No. 1). 
•wppurted by Arkansas Corporation Comm Is- 
Jr n intrastate certificate on file with thla 
wtmnUaion. Applicant states if and when a 
wtiRcate of Public Convenience and Na- 
is grunted to it, it Is agreeable to the 

WcUaU on of lu pro?l30 nung in DocRet No . 

l Sa! > 1)• Applicant presently bolds 
«o authority from this Commission. 

I N< L Mc 39976 (6ub No 8> - June 
ri * a Applicant: RAYMOND D. 
i*rrr!L doln * httsineas as DAN GIBBS 
SON. 409 Beach Lane Drive NW, 
fh^delphla. Pa. Applicant’s rep- 
•tentative; G. H. Dilla, 3350 Superior 
Avenue. Cleveland 14. Ohio. Authority 
jousht to operate as a common or con- 
currier, by motor vehicle, over 
Reular routes, transporting: Clay 
oattets, such as brick, sewer pipe, cop- 
m * # ***** related products, from points In 


Tuscarawas County. Ohio, and Palmyra, 
in Portage County, Ohio, to points in the 
upper peninsula of Michigan, and dam- 
aged, defective. refused or refected clay 
products ; and empty returned pallets , 
and empty containers or other such inci- 
dental facilities (not specified) used in 
transporting clay products on return. 
Applicant in Permits No. MC 39976 (Sub 
No. 1) and (Sub No. 3). Is authorized to 
transport similar commodities in Illinois, 
Indiana, the lower peniasula of Michi¬ 
gan. Ohio. Pennsylvania, and West 
Virginia. 

Not*: A proceeding has been Instituted 
under section 212 (c) of the Interstate Com¬ 
merce Act to determine whether applicant's 
status Is that of a contract or common 
carrier, assigned Docket No. MC 39976 (Sub 
No. 7). 

No. MC 42487 (Sub No. 368>. filed June 
9. 1958, Applicant: CONSOLIDATED 
FREIGHTWAYS. INC.. 2116 Northwest 
Savier Street. Portland. Oreg. Appli¬ 
cant’s attorneys: Donald A. Schafer. 
Public Service Building, Portland 4. 
Greg., and Ron E. Poelman, 431 Burgess 
Drive. Menlo Park. Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over a regular route, 
transporting: General commodities, 
except those of unusual value, liquid 
petroleum products. In bulk, in tank ve¬ 
hicles. Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
and commodities requiring special equip¬ 
ment. between Vantage, Wash., and 
Eitopia, Wash., from Vantage over 
Washington Highway 7-C to Junction 
Washington Highway 11-0, thence over 
Washington Highway 11-0 to Eltopla, 
and return over the same route, serving 
Intermediate and off-route points pres¬ 
ently authorized applicant In Certificate 
No. MC 42487 (Sub No. 163) which speci¬ 
fics. for general commodities with the 
above exceptions, that service is author¬ 
ized to and from points in Grunt, 
Lincoln. Franklin. Adams, and Bi-nton 
Counties, Wash., as intermediate and off- 
route points in connection with carrier’s 
authorized regular route operations. 
Applicant is authorized to conduct op¬ 
erations In Arizona, California. Idaho. 
Illinois. Indiana. Iowa. Michigan. Min¬ 
nesota, Montana. Nebraska, Nevada, 
North Dakota, Oregon. South Dakota. 
Utah, Washington, Wisconsin, and 
Wyoming. 

None: Applicant staten. under Its Certifi¬ 
cate No. MC 42487 (Sub No, 163) It la already 
authorized to serve all points on the re¬ 
quested route, and that the requested route 
Is for use as a connecting route between ap¬ 
plicant* regular routes over U 8. Highway 
10 between Seattle and Spokane. Wash., and 
U. 8. Highway 895 between Pasco and 
Spokane, Wash. 

No. MC 66562 <Sub No. 1424). filed 
J une 3. 1958. Applicant: RAILWAY 
EXPRESS AGENCY. INCORPORATED, 
219 East 42d Street, New York 17. N. Y. 
Applicant's attorney: William H. Marx, 
Law Department, Railway Express 
Agency, Incorporated. 219 East 42d 
Street. New York 17. Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over a regular route, 
transporting; General commodities , in¬ 
cluding Class A and B explosives, moving 


in express service, between Portland. 
Maine, and Lewiston, Maine, from Port¬ 
land over Maine Highway 100 to junction 
U. 8. Highway 202, thence over U. S. 
Highway 202 to Lewiston, and return 
over the same route, serving no inter¬ 
mediate points. Applicant is authorized 
to conduct operations throughout the 
United States. 

Not*: Applicant states the proposed route 
will be an extension of Applicant's existing 
operation under Certificate in No. MC 66562 
(Sub No. 1871). 

No. MC 66562 (Sub No. 1425>, filed 
June 3.1958. Applicant: RAILWAY EX¬ 
PRESS AGENCY. INCORPORATED. 219 
East 42d Street. New York 17. N. Y. Ap¬ 
plicant’s attorney: William H. Marx. 
Law Department. Railway Express 
Agency. Incorporated, same address as 
applicant. Authority sought to operate 
as a common carrier, by motor vehicle, 
over a regular route, transporting: Gen¬ 
eral commodities, including Class A and 
B explosives, moving in express service, 
between Boston, Mass., and Lawrence, 
Mass., from Boston over city streets to 
Cambridge. Mass., thence over U. 8. 
Highway 1 to Junction Massachusetts 
Highway 23, thence over Massachusetts 
Highway 28 to Lawrence. and return over 
the same route, serving no intermediate 
points. Applicant is authorized to con¬ 
duct operations throughout the United 
States. 

No. MC 86687 (Sub No. 48), filed June 
16. 1958. Applicant: SEABOARD AIR 
LINE RAILROAD COMPANY. Seaboard 
Air Line Railroad Building, Norfolk 10, 
Va. Applicant’s attorney: Richard A. 
Hollander, same address as applicant. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over a 
regular route, transporting: General 
commodities, including Class A and B 
explosives, between Savannah. Ga., and 
Omaha. Ga.. from Savannah over U. S. 
Highway 80 to junction U. S. Highway 
280. thence over U. S. Highway 280 to 
Junction Georgia Highway 23 at Rolds- 
viUe. Ga. (also from junction U, 8. High¬ 
way 280 and Georgia Highway 292 near 
Collins. Ga.. over Georgia Highway 292 
to Collins, Ga.. thence over Georgia 
Highway 23 to junction U. S. Highway 
280 at Reidsville, Ga.) thence over U. 8. 
Highway 280 to Richland, Ga.. thence 
over Georgia Highway 27 to Lumpkin, 
Ga., thence over U. S. Highway 27 to 
Louvale, Ga.. and thence over unnum¬ 
bered highway to Omaha, and return 
over the same route, serving all inter¬ 
mediate points which are stations on the 
rail line of the Seaboard Air Line Rail¬ 
road Company and the off-route points 
of Ellabelle, Manassas. Collins. Ohoopee, 
and Helena, Ga. Applicant is author¬ 
ize! to conduct operations in North Car¬ 
olina. Florida, South Carolina, 
and Georgia. 

Not*: Applicant states that it pretently 
1* authorized at Sheet 4 of its certificate in 
No. MC 86687 (Sub No. 37) to operate as a 
motor service over the route which U the 
subject of this application. The purpose of 
this proceeding Is to broaden the Ust of com¬ 
modities which may be carried over that 
route. 

No. MC 107128 (Sub No. 15), filed 
June ll, 1958. Applicant: FAST 
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FREIGHT. INC., 2612 West Morris 
Street. Indianapolis 21. Ind. Appli¬ 
cant's attorney: Wilhelmlna Boersma. 
2850 Penobscot Building, Detroit 26. 
Mich. Authority sought to operate as a 
common or contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Empty pallets , from points in Wis¬ 
consin and Cincinnati, Ohio, to Dunkirk. 
Ind. Applicant is authorized to conduct 
operations in Illinois, Indiana, Iowa, 
Kentucky. Michigan. Missouri. Ohio. 
Pennsylvania. West Virginia, and Wis¬ 
consin. 

Not*: A proceeding h*« been injtltutcd 
under section 212 (c) to determine whether 
applicant"* status is that of a contract or 
common carrier, assigned Docket No. X1C 
107128 (Sub No. 10). 

No. MC 108461 (Sub No. 68). fi led 
June 9. 1958. Applicant: WHITFIELD 
TRANSPORTATION, INC.. 240 West 
Amador, Las Cruces, N. Mex. Appli¬ 
cant's representative: J. P. Rose, P. O. 
Box 5345. El Paso, Tex. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Cement and admixes , in 
bulk, in hopper-type vehicles, from El 
Paso. Tex., to Cortez. Colo. Applicant 
is authorized to conduct operations in 
Texas. New Mexico, Utah, Colorado, 
Arizona, and California. 

No. MC 108727 (Sub No. 2). filed June 
9, 1958. Applicant: FRED C. ROTH. 
6615 Orchard Avenue. Parma. Ohio. 
Applicant's representative: G. H. Dilla, 
3350 Superior Avenue. Cleveland 14, 
Ohio. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Fibre- 
board drums , from Wyandotte. Mich., to 
points in Ohio and Indiana: and empty 
containers or other such incidental 
facilities used in transporting the com¬ 
modities specified, on return. Applicant 
Is authorized to transport empty wooden 
barrels and kegs and steel and plywood 
drums from Toledo, Ohio, to Erie. Pa,, 
Ligonicr, Ind. and points in the lower 
peninsula of Michigan, and cooperage 
stock between Toledo, Ohio and Wyan¬ 
dotte, Mich. 

None: A proceeding hna been Instituted 
under aectlon 212 (c), No. MC 1087*27 Sub 
No. 1, to determine whether applicant** 
rtntus 1 b that of a contract or common 
carrier. 

No. MC 116111 (Sub No. 4>. filed June 
9, 1958. Applicant: CHARLES S. REA¬ 
VIS. doing busines as NORTH KANSAS 
CITY TOW SERVICE. 1042 Fayette. 
North Kansas City, Mo. Applicant's 
attorney: William Harrison Norton. 205 
Pioneer Building. Armour at Swift. 
North Kansas City, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular, routes, 
transporting: Wrecked, disabled, or re¬ 
possessed motor vehicles , by use of 
wrecker equipment only, and replace¬ 
ment vehicles for wrecked or disabled 
motor vehicles, in secondary movements, 
in truckaway service, between points in 
the Kansas City, Mo.-Kansas City. 
Kans., Commercial Zone, as defined by 
the Commission, on the one hand. and. 
on the other, points in Arkansas and 
Illinois. Applicant is authorized to con¬ 


duct operations In Iowa. Kansas, Mis¬ 
souri, Nebraska, and Oklahoma. 

No. MC 117401, filed May 19.1958. Ap¬ 
plicant: HANSEN BROS. ELEVATOR 
CO., a Corporation, 104 East Railroad 
Street, Storm Lake. Iowa. Applicant's 
attorney: E. A. Hutchison. 420 Security 
Bank Building, Sioux City 1. Iowa. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Pcbbte lime . in bulk, 
from the site of The Cutler-Magner 
Company’s lime manufacturing plants at 
Duluth. Minn., and or Superior. Wis., to 
points in Iowa. Nebraska, and South 
Dakota, and empty containers or other 
such incidental facilities (not specified) 
used in transporting the above-specified 
commodities on return. 

No. MC 117448. filed June 12, 1958. 
Applicant: WARREN C. SCOTT. R^D. 
No. 1, Sinclairville. N. Y. Applicant’s 
attorney: Kenneth T, Johnson. Bank of 
Jamestown Building, Jamestown. N. Y. 

Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Rough 
lumber , (1) from points in Chautauqua. 
Cittaraugus, and Niagara Counties, 
N. Y.. to Union City. Warren. York. 
Reading, Eric, Pittsburgh, and Phila¬ 
delphia. Pa., Alliance. Cleveland, and 
Akron, Ohio, and Detroit. Mich.; and (2) 
from points In Cameron, Potter, and 
Clarion Counties, Pa., to porta of entry 
on the boundary between the United 
States and Canada at Buffalo and Ni¬ 
agara Falls, N. Y.. Alliance. Cleveland, 
and Akron. Ohio, and Detroit, Mich. 

MOTOn CARRIERS Or PASSENGERS 

No. MC 1501 (Sub No. 148> (CORREC¬ 
TION). filed May 20, 1958, published is¬ 
sue June 5, 1958, at page 3959. Appli¬ 
cant: THE GREYHOUND CORPORA¬ 
TION. 5600 Jarvis Avenue, Chicago 31. 
331. Applicant's attorney: Earl A. Bagby, 
Market and Fremont Streets. San Fran¬ 
cisco 5. Calif. In connection Route 1.3. 
lines 3 and 4 stating " proposed route has 
not been applied for/* This phrase was 
in error, and should be disregarded. 

Petition 

No. MC 37975. PETITION FOR REIN-. 
STATEMENT OF CERTIFICATE, dated 
June 11. 1958. Petitioner: ROBERT A. 
SMITH, Pocomoke City. Md. Petition¬ 
er's representative: W. J. Vaughan, 
Olney. Md. Robert A. Smith, petitioner, 
was granted a Certificate of Public Con¬ 
venience and Necessity dated February 
16,1950 authorizing operations as a com¬ 
mon carrier over regular and Irregular 
routes, transporting specified commodi¬ 
ties from, to and between specified points 
in Maryland, Pennsylvania. New York. 
Delaware. Virginia, the District of Co¬ 
lumbia. New Jersey, Rhode Island, Mas¬ 
sachusetts, and Connecticut. By order 
of this Commission dated April 13. 1955, 
the said Certificate was revoked. Peti¬ 
tioner states that on. before, and after 
the date his certificate was revoked, he 
was physically unable to render a con¬ 
tinuous operation and he was Incapable 
of conducting his affairs for a long period 
of time. Wherefore, petitioner prays, 
that in the light of his inability to oper¬ 


ate. the Commission restore his certifi¬ 
cate to an active status. 


Applications Under 212(c) Commie* 
Proceedings 


No. MC 427 (Sub No. 2). Respondent: 
GEORGE NEDDERSEN. do in- buMne&s 
as NEDDERSEN TRANSIT, North Min¬ 
neapolis, Minn. The above -numbered 
proceeding was instituted on the Com¬ 
mission's own initiative, on February 17. 
1958, to determine the carrier s status 
pertaining to the contract carrier au¬ 
thority issued on or before August 22, 
1957, It lias now been determined that 
the carrier’s operations are those of a 
contract carrier and an order which be¬ 
comes effective July 21.1958, will discon¬ 
tinue the proceeding. 

No. MC 3368 (Sub No. 6). Applicant: 
R. F. HALE, doing business as HALE 
TRANSFER & STORAGE, Oskaloo**, 
Iowa. Carrier filed an application, under 
section 212 (c) of the Interstate Com¬ 
merce Act. for a determination of it* 
status pertaining to contract carrier 
authority issued on or before August 22. 
1957 On May 19. 1958, the carrier re¬ 
quested dismissal of the application, and 
an order was entered on June 4 1958, 
effective July 21, 1958. dismissmir the 
application and discontinuing the pro¬ 


ceeding. 

No. MC 14458 (Sub No. 2). Applicant: 
JAMES L. KEENAN, doing business *5 
KEENAN BROTHERS. Steubenville, 
Ohio. Carrier filed an application, under 
section 212 (c) of the Interstate Com¬ 
merce Act. for a determination of it* 
status pertaining to contract carrier 
authority issued on or before August 22, 

1957. On April 16. 1958, the carrier re¬ 
quested dismissal of the application, and 
an order was entered on Juno 3. 1958. 
effective July 15. 1958, dismls^im: the 
application and-discontinuing the pro¬ 
ceeding. 

No. MC 16503 (Sub No. 5), Applicant: 
JOHN L. OUEX. Shawano. Wis. Currier 
filed an application, under section 
212 <c> of the Interstate Comnuicr Act. 
for a determination of its status pertain* 
mg to contract carrier authority issued 
on or before August 22. 1957. On April 
17. 1958. the carrier requested dismissal 
of the application, and an order was en¬ 
tered on June 3. 1958. effective July l». 

1958. dismissing the application and dis¬ 


continuing the proceeding. 

No. MC 18267 (SubNo. 7). Applicant. 
TEXAS-LOUISIANA EXPRESS. INC. 
Port Worth. Tex. Carrier filed an «PPU* 
cation, under section 212 <c) of them* 
terstate Commerce Act. for a dete™ 1 ™** 
lion of its stntus pertaining to contract 
carrier authority Issued on or 1 jxto. 
August 22. 1957. On Msy 13. 19o8. the 
carrier requested dismissal of the »PP •* 
cation, and an order was entered June • 
1958. effective July 21. 1958. dtsmAing 




seeding. . 

Io. MC 23299 (Sub No. 1>. 

2KAGE DELIVERY COMPANY. INU. 
ux Palls. S. Dak. Carrie*- OW 
ation. under section 212 <c) ofthein 
>tate Commerce Act, for a detern 
1 of Its status pertaining to contract 
ripr authority Issued on or before a 
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carrier requested dismissal of the appli¬ 
cation. and an order was entered on 
June 3. 1058, effective July 15, 1958, dis¬ 
missing the application and discontinu¬ 
ing the proceeding. 

No, MC 28294 (Sub No. 1). Applicant: 
ERNEST MORIN. Claremont. N. H. 
Carrier filed an application, under sec- 
Uon 212 (c) of the Interstate Commerce 
Ad for a determination of its status per¬ 
taining to contract carrier authority 
issued on or before August 22, 1957. On 
April 30, 1958, the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 4, 1958, effective 
July 21. 1958. dismissing the application 
and discontinuing the proceeding. 

No. MC 41133 (Sub No. 1>. Applicant: 
KET111 FULTON & SONS. INC.. Cam¬ 
bridge. Mass. Carrier filed an appli¬ 
cation. under section 212 <c> of the 
Interstate Commerce Act. for a deter¬ 
mination of its status pertaining to con¬ 
tract carrier authority issued on or 
before August 22. 1957. On May 8. 1958, 
the carrier requested dismissal of the 
application, and an order was entered on 
June 4. 1958, effective July 21..1958. dis¬ 
missing the application and discontinu¬ 
ing the proceeding. 

No MC 55555 (Sub No. 1). Applicant: 
PRANK FKRRARO. doing business as 
PRANK FERRARO TRUCKING CO., 
Paterson. N. J. Carrier filed as applica¬ 
tion. under section 212 (c) of the Inter¬ 
file Commerce Act. for a determination 
of its status pertaining to contract car¬ 
rier authority issued on or before August 
22,1D57. On May 2, 1958, the carrier re¬ 
quested dismissal of the application, and 
sn order wns entered on June 4. 1958, 
effective July 21, 1958. dismissing the 
application and discontinuing the 
proceeding. 


No MC 75566 (Sub No. 4>. Applicant: 
SHERIDAN & DUNCAN. INC.. New York. 
N. Y. Carrier filed an'application, under 
section 212 <c> of the Interstate Com¬ 
merce Act. for a determination of its 
4tatu>. pertaining to contract carrier 
authority issued on or before August 22, 
1957. On May 1 . 1958. the carrier re¬ 
quested dismissal of the application, and 
wj order was entered on June 4. 1958. 
dfoctive July 21, 1958. dismissing the 
ippUcation and discontinuing the 
Proceeding. 

No. MC 101362 (Sub No. 1). Appli- 
cant: GUS FRA 8 K. EDWARD J. 

AND WALTER VOYTUS. dq- 
JJJS business as G E & W. TRUCKING 
w. Woodsidc. L. L. N. Y. Carrier filed 
•n application, under section 212 <c> of 
joe Interstate Commerce Act, for a de- 
JTnunation of Ua status pertaining to 
contract carrier authority issued on or 
tkl 0r * Au > UBt 22. 1957. On May 1. 1958. 

carrier requested dismissal of the 
tppiiCfttion. and an order was entered on 
un* 4 , 1058, effective July 21. 1958. dis- 
the application and discontinu- 
tlie proceeding. 

103085 (Sub No. 2i. Appli- 

2 ®*; toomas h. collinos. doing 

WESTERLY AUTO TRUCK- 
1*0 SERVICE, Westerly. R. I. Carrier 
^plication, under section 212 
. . Interstate Commerce Act, for 

to JS ”^ Tn * na tion of its status pertaining 
contract carrier authority issued on 


or before August 22, 1957. On April 19. 
1958. the carrier requested dismissal of 
the application, and an order was en¬ 
tered on June 3. 1958, effective July 15. 
1958, dismissing the application and dis¬ 
continuing the proceeding. 

No. MC 108504 (Sub No. 1). Appli¬ 
cant: CARL H. SCHAFFER, Payson, I1L 
Carrier filed an application, under sec¬ 
tion 212 (c) of the Interstate Commerce 
Act. for a determination of its status 
pertaining to contract carrier authority 
issued on or before August 23 1957. On 
April 28. 1958. the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 4. 1958, effective 
July 21, 1958. dismissing the application 
and discontinuing the proceeding. 

No. MC 108727 (Sub No. 1). Appli¬ 
cant: FRED C. ROTH. Parma. Ohio. 
Carrier filed an application, under sec¬ 
tion 212 (c) of the Interstate Commerce 
Act. for a determination of its status 
pertaining to contract carrier authority 
issued on or before August 22. 1957. On 
April 21. 1958, the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 3, 1958, effective 
July 15, 1958. dismissing the application 
and discontinuing the proceeding. 

No. MC 108732 (Sub No. 6 ). Respond¬ 
ent: DAVID KRAFT, doing business as 
KRAFT MOTOR TRANSPORTATION. 
Harrison. N. J. The above-numbered 
proceeding was instituted on the Com¬ 
mission’s own initiative, on February 17, 
1958, to determine the carrier’s status 
pertaining to the contract carrier au¬ 
thority issued on or before August 22. 

1957. It has now been determined that 
the carrier s operations are those of & 
contract carrier and an order which be¬ 
comes effective July 21,1958, will discon¬ 
tinue the proceeding. 

No. MC 109470 (Sub No. 2). Appli¬ 
cant: JOSEPH A CONRAD, doing busi¬ 
ness as CONRAD TRANSFER COM¬ 
PANY, Terjc Haute, Ind. Carrier filed 
an application, under section 212 (c) of 
the Interstate Commerce Act, for a de¬ 
termination of its status pertaining to 
contract carrier authority issued on or 
before August 22, 1957. On April 17, 

1958, the carrier requested dismissal of 
the application, and an order was en¬ 
tered on June 3, 1958. effective July 15. 
1958, dismissing the application and dis¬ 
continuing the proceeding. 

No. MC 109890 (Sub No. 1). Appli¬ 
cant: HARRY SMOLOWITZ AND MOR¬ 
RIS SMOLOWTTZ, doing business as 
SMOLOWITZ BROS., Brooklyn. N. Y. 
Carrier filed an application, under sec¬ 
tion 212 <c> of the Interstate Commerce 
Act. for a determination of its status 
pertaining to contract carrier authority 
issued on or before August 22. 1957, On 
April 30. 1958, the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 4. 1958, effective 
July 21. 1958. dismissing the application 
and discontinuing the proceeding. 

No. MC 110468 (SubNo. 2). Applicant: 
JOSEPH HERR, doing business as HERR 
TRUCKING COMPANY, Fremont. Ohio. 
Carrier -filed an application, under sec¬ 
tion 212 (c> of the Interstate Commerce 
Act. for a determination of its status 
pertaining to contract carrier authority 
issued on or before August 22, 1957. On 


April 18. 1958, the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 3. 1958. effective 
July 15. 1958. dismissing the application 
and discontinuing the proceeding. 

No. MC 110760 (Sub. No. 3). Appli¬ 
cant : DAVIS LAMBERT, doing business 
as LAMBERT & HOOD. Ml. Carmel. Ill. 
Carrier filed an application, under sec¬ 
tion 212 (c> of the Interstate Commerce 
Act. for a determination of its status 
pertaining to contract carrier authority 
issued on or before August 22, 1957. On 
April 10. 1958. the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 3. 1958. effective 
July 15. 1958, dismissing the application 
and discontinuing the proceeding. 

No.MC 114545 (SubNo. I). Applicant: 
HARRY HAYDEN. Beach, N. D. Carrier 
filed an application, under section 212 
<c> of the Interstate Commerce Act. for 
a determination of its status pertaining 
to contract carrier authority issued on or 
before August 22. 1957. On May 5. 1958. 
the carrier requested dismissal of the 
application, and an order was entered on 
June 4. 1958. effective July 21. 1958. dis¬ 
missing the application and discontinu¬ 
ing the proceeding. —* 

No. MC 115068 (Sub No. 1). Applicant; 
WARREN G. HARDING. Kendallvllle. 
Ind. Carrier filed an application, under 
section 212 (c> of the Interstate Com¬ 
merce Act. for a determination of its 
status pertaining to contract carrier au¬ 
thority Issued on or before August 22, 
1957. On May 7. 1958. the carrier re¬ 
quested dismissal of the application, and 
nn order was entered on June 4, 1958, ef¬ 
fective July 21. 1958. dismissing the ap¬ 
plication and discontinuing the proceed¬ 
ing. 

No. MC 116127 (Sub No. 2). Applicant: 
GEORGE D. CYRUS. INC., Iola. Kans. 
Carrier filed on application, under sec¬ 
tion 212 <c> of the Interstate Commerce 
Act. for a determination of its status per¬ 
taining to contract carrier authority 
issued on or before August 22. 1957. On 
April 17.1958. the carrier requested dis¬ 
missal of the application, and an order 
was entered on June 3.1958. effective July 
15, 1958. dismissing the application and 
discontinuing the proceeding. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 

Section 5. Governed by Special Rule 

1.240 to the Extent Applicable 

MOTOR CARRIERS OF PROPERTY 

No MC 54430 (Sub No. 8 >. filed June 
13. 1958. Applicant: MAftCEIX’S MO¬ 
TOR EXPRESS. INC.. 947 Shelburne 
Road, South Burlington, Vt. Applicant’s 
attorney: Drew L. Carrway. 8 uite 618, 
Perpetual Building, ltllE Street NW., 
Washington 4. D. C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, except those 
of unusual value. Class A and B explo¬ 
sives. household goods as defined by the 
Commission : commodities In bulk, and 
those requiring special equipment. 1 . 
From White Rtver Junction. Vt.. over 
U. S, Highway 4 to Rutland. Vt.. and re¬ 
turn. 1. (a) from White River Junction 
over U. S. Highway 4 to Fair Haven, Vt.. 
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thence over Vermont Highway 22A to 
Junction Vermont Highway 237 or Junc¬ 
tion Vermont Highway 140. thence over 
Vermont Highway 273 or Vermont High¬ 
way 140 to Poultney. Vt., thence over 
Vermont Highway 30 to Manchester 
Center, Vt., thence over U. S. Highway 
7 to Bennington. Vt.. and return over 
U. 8. Highway 7 from Bennington, VU 
to Rutland, Vt.. thence over U. S. High¬ 
way 4 to White River Junction. Vt. 2. 
Prom White River Junction. Vt.. over 
Vermont Highway 14 to Junction with 
U. & Highway 302. thence over U. S. 
Highway 302 to Montpelier, Vt.. and re¬ 
turn (also from Montpelier over Vermont 
Highway 12 to Junction with Vermont 
Highway 107, thence over Vermont High¬ 
way 107 to Junction with Vermont High¬ 
way 14; also from Montpelier over Ver¬ 
mont Highway 12 to Junction with 
Vermont Highway 12A, thence over Ver¬ 
mont Highway 12A via Roxbury to Junc¬ 
tion with Vermont Highway 12; also 
from Montpelier over U. S. Highway 302 
to Bast Barre, thence over Vermont 
Highway 110 to Junction with Vermont 
Highway 14 at South Royalton. Vt.) 2. 
(a) from White River Junction. Vt.. over 
Vermont Highway 14 to Junction with 
U. S. Highway 302. thence over U. S. 
Highway 302 to Junction with U. 8. High¬ 
way 2, thence over U. 8. Highway 2 to 
Middlesex, Vt.. thence over Vermont 
Highway 100 to Warren. Vt.. thence from 
Warren, Vt. over Vermont Highway 100 
to junction with Vermont Highway 100B, 
thence over Vermont Highway 100B to 
Waterbury. Vt.. thence over Vermont 
Highway 100 to North Hyde Park. Vt.. 
thence over Vermont Highway 100C to 
Johnson. Vt.. thence over Vermont High¬ 
way 15 to Cambridge. Vt.. thence over 
Vermont Highway 104 to Fairfax, Vt., 
and return. 2. <b) From Fairfax. Vt, 

over Vermont Highway 104 to Junction 
with Vermont Highway 15. thence over 
Vermont Highway 15 to Jeffersonville. 
Vt.. thence over Vermont Highway 108 to 
Enosburg Falls, Vt.. thence over Ver¬ 
mont Highway 105 to East Richford. Vt., 
and return. 2. (c> from East Berkshire, 
Vt,, over Vermont Highway 118 to Mont¬ 
gomery Center. Vt., and return. 2. (d> 
from East Richford. Vt.. over Vermont 
Highway 105 to St. Albans, Vt.. and re¬ 
turn. <Also. from junction Vermont 
Highway 105 with Vermont Highway 
120. over Vermont Highway 120 to 
Franklin. Vt.. thence over Vermont 
Highway 104B to Swanton. Vt.. thence 
over U. 8. Highway 7 to St. Albans, Vt., 
and return.) 2. (c) from St. Albans, Vt., 
over U. S. Highway 7 to Burlington, Vt., 
thence over Vermont Highway 15 to Es¬ 
sex Junction. Vt.. thence over Vermont 
Highway 2A to Junction with U. S. High¬ 
way 2, thence over U. S. Highway 2 to 
Junction with U. S. Highway 302, thence 
over U. S. Highway 302 to junction with 
Vermont Highway 14. thence over Ver¬ 
mont Highway 14 to White River Junc¬ 
tion. Vt.. and return. 2. (f) from White 
River Junction. Vt.. over Vermont High¬ 
way 14 to junction with U. S. Highway 
302, thence over U. 8. Highway 302 to 
Junction U. 8. Highway 2. thence over 
U. 8. Highway 2 to Burlington. Vt., 
thence over U. S. Highway 7 to Rutland, 
Vt,, thence over U. 8. Highway 4 to White 


River Junction, Vt. 2. (g> from White 
River Junction, Vt.. over Vermont High¬ 
way 14 to East Montpelier, Vt., thence 
over Vermont Highway 12 to Hardwick, 
Vt. (also from Hardwick. Vt.. over Ver¬ 
mont Highway 15 to Wolcott, VL. and re¬ 
turn, and also from Hardwick, Vt.. over 
Vermont Highway 12B to Craftsbury. 
Vt., and return), thence from Hardwick, 
Vt.. over Vermont Highway 15 to West 
Danville. Vt. (also from Hardwick. Vt.. 
over Vermont Highway 15 to Junction 
with Vermont Highway 12 thence over 
Vermont Highway 12 to Greensboro 
Bend. Vt., and return), thence from 
West Danville. Vt., over U. 8. Highway 
2 to East Montpelier. Vt. (also from 
Junction of U. S. Highway 2 and un¬ 
numbered highway at or near Marsh¬ 
field. Vt.. thence over unnumbered high¬ 
way to Cabet, Vt.. and return), thence 
from East Montpelier. Vt., over Vermont 
Highway 14 to White River Junction. Vt. 
2. <h> from Montpelier. Vt, over U. S. 
Highway 2 to St. Johnsbury. Vt.. thence 
over U. S. Highway 5 to Derby, Vt. <also. 
from Derby. Vt.. over U. 8. Highway 5 
to Derby Line, Vt., and return), thence 
over Vermont Highway 105 to Bloom¬ 
field. Vt, thence over Vermont Highway 
102 to Canaan. Vt.. and return. <Also. 
return over Vermont Highway 102 to 
Junction with U. S. Highway 2, thence 
over U. S. Highway 2 to St. Johnsbury, 
Vt) (Also, from St. Johnsbury. Vt. 
over U. S. Highway 5 to White River 
Junction. Vt., and return.) Also, from 
Newport. Vt. over Vermont Highway 105 
to North Troy. Vt.. and return.) 2. (1) 
from White River Junction. Vt., over 
Vermont Highway 14 to junction with 
Vermont Highway 107, thence over Ver¬ 
mont Highway 107 to Junction with Ver¬ 
mont Highway 100. thence over Vermont 
Highway 100 to Pittsfield. Vt. thence 
over Vermont Highway 100 to Granville. 
Vt, and return. 3. From White River 
Junction, Vt.. over U. S. Highway 5 to 
6t. Johnsbury, Vt.. and return. (Also, 
from Wells River. Vt.. over U. 8. High¬ 
way 302 to Groton. Vt, and return.) 
(Also, from Bradford. Vt. over Vermont 
Highway 25 to Waits River. Vt., and re¬ 
turn.) 3. <a) from White River Junc¬ 
tion. Vt.. over U. S. Highway 5 to Brattle- 
bora. Vt.. and return. (Also, from 
Junction of Vermont Highway 11 and 
U. S. Highway 5 over Vermont Highway. 
11 to Springfield, Vt. and return.) 

Service is proposed to all intermediate 
points on all the above-described routes. 
Applicant is authorised to conduct reg¬ 
ular route operations in New Jersey. New 
York, and Vermont, and Irregular route 
operations in Connecticut. Maine, Mas¬ 
sachusetts. New Hampshire, New Jersey. 
New York. Rhode Island, and Vermont. 
This application is directly related to 
Docket No. MC-F 6932. published in the 
June 18. 1958. issue of the Federal 
Register. 

Note: Applicant haa pending in MC-F 6932 
application to acquire all Intrastale and 
registered Interstate operating authority of 
Hathorn's Transportation Co., Inc. Inas¬ 
much as applicant operates In several States 
and would not be able to perform operations 
under a registered Intrastate certificate. If 
the authority sought in MC-P 6932 is 
granted, applicant has filed the Instant ap¬ 
plication for the purpose of requesting a 


certificate of pubUc convenient <snd n*. 
esslty to cover the intrastate operiuing au* 
thorlty of Harthorn’s TransporU’ Cd, 
Inc. which Is registered with thia c< :nnili- 
slon In Docket No. MC 97732 under the pro. 
visions of the second proviso of section 100 

(a) of the Interstate Commerce Act. 

Applications Under Sections 5 m 
210a (b) 

The following applications are got* 
emed by the Interstate Commerce Com¬ 
mission’s special rules govern lug notice 
of filing of applications by motor earners 
of property or passenger s under .section! 

5 (a) and 210a (b) of the Interstate 
Commerce Act and certain other pro¬ 
cedural matters with respect thereto 
(49 CFR 1.240). 

MOTOR CARRIERS Of PROPEr TY 

No. MC-F 6717 (CAROLINA 
FREIGHT CARRIERS CORP —PUR¬ 
CHASE—MARION FREIGHT LINES, 
INC.), published in the October 16.1957, 
issue of the Federal RKcisTrr. on page 
8209. Application filed June 12,1958, for 
temporary authority under section 210a 

(b) . 

No. MC-F 6913 (HU8MANN & ROPER 
FREIGHT LINES, INC.—MERGER— 
SCHIEN TRUCK LINES, INC.), pub¬ 
lished in the June 5, 1958. issue of the 
Federal Register on page 3959. Supple¬ 
ment filed June 13. 1958, to show Joinder 
of GUY ROPER. 14 Bridle Lane, Kirk¬ 
wood 22. Mo., and W. H. HUSMANN. 1 
Whitfield Lane. Clayton 24. Mo, as 
parties in control of HUSMANN & 
ROPER FREIGHT LINES. INC. 

No. MC-F 6932. (correction), pub¬ 
lished in the June 18. 1958. Issue o! the 
Federal Register on page 4399. The 
vendor’s name should have been ?hown 
as HATHORN’S TRANSPORTATION 
CO.. INC. i EDMUND J. HAUS. RE¬ 
CEIVER )« m , . t 

No. MC-F 6936. Authority soucht for 
purchase by LOVELACE TRUCK SERV¬ 
ICE. INC.. 425 North Second Street 
Terre Haute. Ind.. of a portioni of the 
operating rights of McLAREN TRUCK 
LINES, INC.. 2 Ohio Street. Terre Haute. 
Ind.. and for acquisition by M F. MB* 
MEYER, also of Terre Haute, of control 
of such rights through the purchase. 
Applicants’ attorney: Ferdinand Born, 
1019 Chamber of Commerce Budding, 
Indianapolis 4, Ind. Operating right* 
sought to be transferred: Oeneral !co« 
modities . with certain except ior^mcl kn 
ing household goods and commodities 
bulk, as a common carrier over a I 

route between Indianapolis 
Terre Haute. Ind.. serving no interme 

dlate and certain off-route pomts. one 

alternate route for opi'rrtnn^ ccrive 
tence only. Vendee to authorized to 
operate as a common carrfer in lndu - 
Illinois, and Missouri. AppllcaU°n 
not been filed for temporary authority 
under section 210a (b). f 

No. MC-F 6937. Authority sou' 
purchase by DICK D. bPERR • * 
Street, Charles City, Iowa, of aP«rU*j 
of the operating rights of_ 
CAKTAGE CO.. 1208 South Main SU** 
Charles City. Iowa. Applicants aiw^ 
ney: Erwin Larson EUls Blocfc CM 
City, Iowa. Oporatinsr rights* 1 * 1 - 
be transferred: Household goods, as 
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fmfd by the Commission, as a common 
currier over irregular routes, between 
Ntshua, Iowa, and points within 20 miles 
of Narhua. on the one hand, and, on the 
other, points in Illinois. Wisconsin, and 
Minnesota. Vendee is authorized to 
operate as a contract carrier in Iowa and 
Illinois. Application has not been filed 
for temporary authority under section 
310a <b). i 

No. MC-F 6938, Authority sought for 
control bv MIDWEST TRANSFER COM¬ 
PANY OF ILLINOIS. 7000 South Pulaski 
Road. Chicago 29. Ill., of SERVICE 
TRANSFER & STORAGE. INC.. 222 East 
Washington Street. Springfield. III., and 
far acquisition by MILTON D. RATNER. 
also of Chicago, of control of SERVICE 
TRANSFER L STORAGE. INC., through 
the acquisition by MIDWEST TRANS¬ 
FER COMPANY OF ILLINOIS. Appli¬ 
cants attorneys: Clarence D. Todd or 
Charles W. Singer, both of 1825 Jefferson 
Place NW.. Washington 6. D. C. Operat¬ 
ic rights sought to be controlled: Gen¬ 
eral commodities , with certain exceptions 
Including household goods and commod¬ 
ities in bulk, os a common carrier . over 
regular routes, between specified points 
In Wisconsin* between Minneapolis, 
Minn, and La Crosse. Wis., between La 
Crosse. Wis.. and Chicago. Ill, and be¬ 
tween Prairie du Chien. Wis.. and Chi¬ 
cago HL. serving certain intermediate 
and off-route points; general commod¬ 
ities. except loose bulk commodities, 
livestock, Class A and B explosives, 
mutches, currency, bullion, articles of 
nrtu, and commodities exceeding ordi¬ 
nary loading facilities, between Junction 
U. $. Highways 12 and 18. and junction 
U.a Highway 18 and Wisconsin Highway 
67, between Junction U. 8 . Highway 18 
and Wisconsin Highway 19 and junction 
Wisconsin Highway 19 and U. S. High¬ 
ly 16. and between Chicago. III. and 
Milwaukee, Wis. (for the operation of 
empty equipment only), serving certain 
intermediate and off-route points; class 
A and B explosives as classified in the 
Commission’s Rules and Regulations 
Governing the Transportation of Explo- 
nvcs and Other Dangerous Articles, 'be¬ 
tween Rockford. Ill, and Camp McCoy, 
Wto. serving no Intermediate points; 
seneral commodities, with certain excep¬ 
tions including household goods and 
commodities in bulk, over irregular 
joutes. lx-tween Minneapolis and St. 
Paul. Minn., on tho one hand. and. on 
Jbo other, the site of the Twin City 
Ordnance Plant, Mounds View Township, 
“•rnsey County. Minn.; household goods 
w defined by the Commission, between 
Pomts in Wisconsin, on thre one hand, 
■no. on the other, points in Minnesota, 
south Dakota, Illinois. Ohio. Michigan. 
Jr In <bnna. and between points in 
Minnesota, on the one hand, and, on the 
*** nilnois and Michigan. 

TOANSFER COMPANY OF 
FrT' 0ls is authorized to operate as a 
jj"}, carrier in Illinois, Michigan. 

Juana, Ohio. Pennsylvania, Kentucky, 

Missouri, New York. Iowa. 
Sk? , * New West Virginia, 

ha. and Minnesota. Application 
mcd * or temporary authority 

£ r ^ Uon 2l0a <*>>. 

* MC-F 6939. Authority sought for 

wchase by EDWARD M. RUDE CAR¬ 


RIER CORP.. R. F. D. No. 1. Falling Wa¬ 
ters, W. Va.. of the operating rights and 
property of SEEGER BROS.. Hillside 
Avenue, Kenvll, N. J.. and for acquisition 
by EDWARD M. RUDE, also of Falling 
Waters, of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Kenneth J. McAuliffe, 
233 Broadway, New York 7, N. Y. Op¬ 
erating rights sought to be transferred: 
Explosives. blasting supplies. chemicals , 
and military ordnance, as a contract car¬ 
rier over a regular route between Kenvll. 
N. J.. and Aberdeen, Md.» serving no in¬ 
termediate points; class A and B ex¬ 
plosives and similar dangerous articles, 
empty containers . and rejected ship¬ 
ments of such commodities, over irregu¬ 
lar routes, between Kenvll. N. J.. and 
points within five miles of Kenvll, on 
the one hand, and. on the other, points 
in Connecticut east of U. 8 . Highway 5. 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Delaware, 
those in Mary land west of U. S. Highway 
522 and east of Chesapeake Bay and the 
Susquehanna River. Virginia, those in 
West Virginia oilier than those on and 
east of TJ. S. Highway 622, and the Dis¬ 
trict of Columbia; explosives and simi¬ 
lar dangerous articles, between Kenvll. 
N. J.. and points within five miles of 
Kenvil, on the one hand, and. on the 
other, points in Pennsylvania and New 
York, and certain points in Connecticut. 
Maryland, and West Virginia; empty 
containers for the comniodities specified 
immediately above, from Bridgeport and 
Simsbury, Conn., and Port Ewen, N. Y.. 
to Kenvll. N. J., and points within five 
miles of Kenvil; class A and D explosives 
and similar dangerous articles, and 
empty containers. between Port Ewen. 
N. Y., and points within five miles of 
Port Ewen, on the one hand, and. on the 
other, points in Maine. New Hampshire. 
Vermont. Massachusetts, Connecticut, 
Rhode Island, Pennsylvania. Delaware, 
Maryland. Virginia, West Virginia, and 
the District of Columbia, and those in 
New Jersey, except Kenvil and points 
within five miles of Kenvil. Vendee is 
authorized to operate os a contract car¬ 
rier in New Jersey. Pennsylvania, West 
Virginia. Maine, New Hampshire, Ver¬ 
mont. Massachusetts, Rhode Island. 
Connecticut. New York. Delaware, Mary¬ 
land, Virginia, Ohio, Kentucky. Tennes¬ 
see. North Carolina, and the District of 
Columbia. Application has been filed 
for temporary authority under section 
210 a <b). 

No. MC-F 6940. Authority sought for 
control by T. RUCKER GrNN. 202 Clark 
Street. Covington. Ga.. of ATLANTA - 
UNION POINT TRUCKING CO., INC.. 
Box 237. Greensboro. Ga. Applicants 
representatives: T. Rucker Ginn. 202 
Clark Street, Covington, Oa.. and D. C. 
Hem rick, Jr.. Attorney. 504 Whitehead 
Building, Atlanta. Ga. Operating rights 
sought to be controlled: Operations un¬ 
der the Second Proviso of section 200 
(a) (1) of the Interstate Commerce Act 
in the transportation of general com¬ 
modities as a common carrier , over a 
regular route between Greensboro and 
Sparta. Ga., via Slloam and WhiteFlains 
(State Highway No. 15). T. RUCKER 
GINN, doing business as MEADORS 
FREIGHT LINE, is authorized to operate 


as a common carrier and also under the 
Second Proviso of section 206 <a> «1 > of 
the Interstate Commerce Act in the Slate 
of Georgia. Application has not been 
filed for temporary’ authority under sec¬ 
tion 210 a (b>. 

No. MC-F 6941. Authority sought for 
control and merger by GREAT SOUTH¬ 
ERN TRUCKINO COMPANY, 2050 Kings 
Road, Jacksonville, Fla., of the operating 
rights and property of HUNT TRUCK 
LINES, INCORPORATED. 708 Whiling 
Street, P O. Box 2309. Tampa 1. Fla., 
and for acquisition by RYDFR SYS! EM. 
INC.. JAR CORPORATION. JAR NO. 2 
CORPORATION. J. A. RYDER and R. 
N. REEDY, all of 3401 Main Highway, 
Miami 33. Fla., of control of such rights 
and property through the transaction. 
Applicants’ attorneys: Arthur EL Bern¬ 
stein. Ryder System. Inc., P. O. Box 771, 
Coconut Grove Station, 3401 Main Ave¬ 
nue. Miami. Fla , and James M Vemer 
and William O. Turney, both of 2001 
Massachusetts Avenue NW., Washington 
6 . D. C. Operating rights sought to be 
controlled and merged: General com¬ 
modities, with certain exceptions Includ¬ 
ing household goods and commodities in 
bulk, as a common carrier over regular 
routes, between Tampa. Fla., and Lake 
Placid, Fla., between Tampa. Fla., and 
Lake Wales, Fla., between Lakeland, Fla., 
and Brewster, Fla., between Plant City, 
Fla., and Mulberry, Fla., between Lake¬ 
land, Fla., and Bartow, Fla., between 
Aubumdale, Fla., and Dundee, Fla., be¬ 
tween Winter Haven. Fla., and Fort 
Meade, Fla., between Brew f ster, Fla., and 
Frostproof, Fla., botw’ecn Junction Flor¬ 
ida Highway 79 and unnumbered high¬ 
way and Junction unnumbered highway 
and Florida Highway 8 , and between 
Haines City. Fla., and Lake Placid. Fla., 
serving all intermediate and certain off- 
route points; general commodities . with 
certain exceptions including household 
goods and commodities in bulk, over 
irregular routes, between certain points 
In Florida. GREAT SOUTHERN 
TRUCKING COMPANY is authorized to 
operate as a common carrier in Florida. 
Georgia, Alabama, Tennessee, North 
Carolina, Virginia, and South Carolina. 
Application has been filed for temporary 
authority under section 210 a (b). 

By the Commission. 

1 seal 1 Harold D. McCoy, 

Secretary. 

(P. R. Doc. 58-4791; Piled. June 24, 1068; 

8.4W a. tn ] 


| Notice 41( 

Motor Carrier Alternate Route 
Deviation Notices 

June 20.1958. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
<c> ( 8 )) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1 (d) (4)). 
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Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided in such rules (49 CFR 
211.1 (e)) at any time but will not op¬ 
erate to stay commencement of the pro¬ 
posed operation unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Deviation Rules Revised. 1057. will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

MOTOR CARRIERS OF PROPERTY 

No. MC-200 (Deviation No. 7). RISS & 
COMPANY. INC.. 15 West 10th Street. 
Kansas City. Mo., filed June 12. 1958. 
Attorney for said carrier. Ivan E, Moody, 
15 West 10th Street. Kansas City. Mo. 
Carrier proposes to operate as a common 
carrier by motor vehicle of general corn- 
modules, with certain exceptions, over a 
deviation route, between Dallas. Tex., 
and Fort Worth. Tex., as follows: from 
Dallas over the Dallas-Fort Worth Turn¬ 
pike and access routes to Fort Worth and 
return over the same route, for operating 
convenience only, serving no interme¬ 
diate points. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities between 
Dallas, Tex., and Fort Worth, Tex., over 
the following pertinent route: from Dal¬ 
las over Texas Highway 114 to Grapevine. 
Tex., thence over Texas Highway 121 to 
Fort Worth. 

No. MC-325G2 (Deviation No. 2). 
POINT EXPRESS. INC., P. O. Box 10007, 
Station C. Charleston. W. Va., filed 
June 16. 1958. Attorney for said car¬ 
rier. George E. White. P. O. Box 10007. 
Station C. Charleston. W. Va. Carrier 
proposes to operate as a common car¬ 
rier by motor vehicle of general commod¬ 
ities, with certain exceptions, over a de¬ 
viation route, between Charleston, 
W. Va.. and Cincinnati. Ohio, as follows: 
from Junction U. S. Hlghw’ays 80 and 
35 at Charleston, over U. 8. Highway 
35 to Junction U. S. Highway 50 at Chil- 
licothe. Ohio, thence over U. S. Highway 
50 to Junction U. a Highway 52 at Cin¬ 
cinnati and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
between Charleston. W. Va.. and Cin¬ 
cinnati, Ohio over the following perti¬ 
nent route: from Charleston over U. S. 
Highway 80 to Huntington, W. Va.. and 
thence over U. 8. Highway 52 to 
Cincinnati. 

No. MC-72444 (Deviation No. 3). 
AKRON-CHICAGO TRANSPORTA¬ 
TION COMPANY. INC.. 1016 Triplett 
Boulevard. Akron 16, Ohio, filed June 13. 
1958. Attorney for said carrier. Charles 
R. Iden, 2200 First National Tower. 
Akron 8, Ohio. Carrier proposes to oper¬ 
ate as a common carrier by motor ve¬ 
hicle of general commodities, with cer¬ 
tain exceptions, over a deviation route, 
between Findlay. Ohio, and Wapakoneta. 
Ohio, as follows: from Findlay over 


U. S. Highway 25 to Wapakoneta and re¬ 
turn over the same route, for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that 
the carrier is presently authorized to 
transport the some commodities be¬ 
tween Findlay. Ohio, and Wapakoneta. 
Ohio, over the following pertinent 
route: from Findlay over U. S. High¬ 
way 25 to Beaver Dam. Ohio, thence over 
U. S. Highway 30N to Delphos. Ohio, 
thence over U. S. Highway 30S to Lima, 
Ohio, and thence over U. S. Highway 25 
to Wapakoneta. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary, 

[F. n. Doc, 58-4793: Filed. June 24, 1958; 

8:49 a- m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 27-78| 

Great Bear Lake Uranium Mines. Ltd. 

order temporarily suspending exemp¬ 
tion. STATEMENT OF REASONS THEREFOR, 
AND NOTICE OF OPPORTUNITY FOR HEARING 

JUNE 18, 1958. 

T. Great Bear Lake Uranium Mines, 
Ltd. (Issuer), a Canadian corporation 
with its principal place of business at 403 
Kerr Block. Regina. Saskatchewan, Can¬ 
ada. filed with the Commission on De¬ 
cember 20.1954, under its prior corporate 
name. Jackpot Uranium Mines Limited, 
a notification and offering circular, and 
subsequently filed amendments thereto, 
relating to an offering of 300.000 shares 
of no par value common stock at $1.00 
per share for the purpose of obtaining 
an exemption from the registration re¬ 
quirements of the Securities Act of 1933. 
as amended, pursuant to the provisions 
of section 3 <b) thereof and Regulation D 
promulgated thereunder. 

n. The Commission has reasonable 
cause to believe that Regulation D is un¬ 
available pursuant to Rule 501 (c) (2) 
in that the Issuer and an affiliate. Albert 
Hartley, are subject to a temporary In¬ 
junction and restraining order issued by 
the Supreme Codrt of the State of New 
York. County of Erie on April 18. 1958, 
enjoining, among other things, their 
activities in connection with the pur¬ 
chase and sale of securities. 

in. It is ordered. Pursuant to Rule 509 
(a> of the general rules and regulations 
under the Securities Act of 1933. as 
amended, that the exemption under sec¬ 
tion 3 (b> and Regulation D be. and It 
hereby is, temporarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing; that, 
within 20 days after receipt of such re¬ 
quest, the Commission will, or at any 
time upon its own motion may. set the 
matter down for hearing at a place to be 
designated by the Commission for the 
purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 


hearing: and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. 

By the Commission. 

I seal! Orval L. DrBois. 

Secretary, 

IP, R. Doc 58-4779; Filed. June 24. 

8:40 a- m.| 


SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

Measurement or Vessels and Carcob 
and Rates of Charges or Tolls 


NOTICE OF HEARING 


Pursuant to section 12 (a>, Public Low 
358. 83d Congress, approved May 13,1954 
(68 Stnt. 92. 33 U. 8. C. see. 988» notice 
is hereby given that the Admin iTtrator 
of the Saint Lawrence 8oaway Develop¬ 
ment Corporation (hercinaiUT referred 
to as the Corporation) will conduct a 
hearing on the proposed rules for the 
measurement of vessels and cargoes and 
the proposed rates of charges or tolls to 
be levied by the Corporation and the 
Saint Lawrence Seaway Authority of 
Canada (hereinafter referred to as the 
Authority) for the use of the Saint 
Lawrence Seaway. • The hearing will be 
held in the Interior Auditorium. 18th and 
C Streets NW.. Washington. D. C.. be¬ 
ginning 10:00 a. m. August 6,1958. The 
hearing will be held from 10:00 a m. to 
12:30 p. m. and from 2:00 p. m. to 4:30 
p. m. each day until concluded. 

The Administrator has rcceJved the 
report of the Corporation’s Tolls Com¬ 
mittee (see 23 P. R. 897) and copies of 
it may be obtained upon application to 
the Corporation at its offices. 811 Ver¬ 
mont Avenue NW., Washington 25. D. C 

The question to be determined Is the 
extent to which the recommendation* 
contained in the report of the Corpora¬ 
tion's Tolls Committee should constitute 
the substance of the agreement between 
the Corporation and the Authority wiJi 
respect to the rules for the measurement 
of vessels and rates of charges or toils to 
be levied for the use of the Saint Law¬ 
rence Seaway which it is contemplated 
will become the subject of an interna¬ 
tional agreement between the umwa 


States and Canada. ' 

All persons desiring to appear and 
present evidence at the above desciiboa 
hearing shall submit to the 
Counsel of the Corporation on or beioro 
July 25, 1958, the name of each prospee- 
tive witness and a summary *taUm«w 
(in 10 legible copies) setting forth the 
substance of the evidence both onU ^ 
written that each witness P*°l**** £ 
present. The inclusion of an estimate 
of the time required for the oral Pre. • 
tatlon of evidence at the hearing * 
the scheduling of wit* 


The hearing will be conductcd n»c 
>rdance with Rules for theC«B*g “ 
'earing which will be published prior w 
ie date of the hearing. 

i cfalI Lewis O. Castle. 

I sealJ Aa* Adm inistratof. 

? R. Doc M-4778; June 24. >»#* 

8:46a m) 











